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EXECUTIVE SUMMARY

The Waite Park Wells Site (Site) is listed on the National Priority List (NPL), consisting
of the wellfield area in the City of Waite Park (City) and adjacent source properties
formerly or presently owned by the Electric Machinery Manufacturing Company and the
Burlington Northern Railway Company (BN). These properties are operable unit 1 and
operable unit 2 respectively, and each had several source areas with releases and threats
of release. The Burlington Northern and Santa Fe Railway Company (current name) is
the responsible party for the BN site. The responsible parties (RPs) for the Electric
Machinery site are the Electric Machinery Manufacturing Company, Cooper Industries,
Inc., Brown Boveri & Company Ltd. and Dresser Industries, Inc. The U.S.
Environmental Protection Agency (EPA) has deferred enforcement to the Minnesota
Pollution Control Agency (MPCA) under the Enforcement Deferral Pilot Project.
Administratively, the MPCA has listed each area as a site on its Permanent List of
Priorities (PLP): Waite Park Wells site, Burlington Northern Car Shop Waite Park (BN)
site, and Electric Machinery (EM) site. The trigger for this five-year review was the EPA
approval date for the previous five-year review.

Volatile organic compounds (VOCs) were detected at concentrations exceeding
maximum contaminant levels (MCLs) in the Waite Park municipal water supply in 1984.
A packed tower aeration system (air stripper) was installed in 1988 to treat the ground
water prior to consumption. The City installed another municipal well and built a new,
larger treatment facility in 2002. The City continues to pump ground water from the
municipal well field and treats the water prior to consumption.

The remedy at the EM site consisted of ground water removal, treatment and discharge to
the Sauk River. After ten years of ground water pumping, additional soil investigation
was performed in 1999 to identify potential source areas for continuing ground water
impacts. As a result, contaminated soil along the southwest portion of the site was
excavated and transported off-site for disposal. A ground water sump was installed and
contaminated ground water was pumped to the remediation building for treatment prior to
discharge to the Sauk River. Ground water pumping from the shallow aquifer and ground
water discharge from the sump were discontinued in April 2001 as part of a test shut
down. Other source areas were identified near the EM building during the 1999 soil
investigation in the vicinities of the former paint booth, well EM9S and well PW-1. Soil
vapor extraction (SVE) was performed at EM9S from October 2000 to July 2002.

The ongoing remedial actions at the EM site consist of ground water monitoring and
reporting. Vapor intrusion has not been directly addressed for all on-site and off-site
buildings over the source areas and plume, including the EM building, the new building
addition, and several business buildings east and downgradient of the EM site. The ROD
requires that a deed notice be placed on the property pursuant to Minn. Stat. Ch. 115B.16,
Subd.2. The EM site has not been cleaned up to unlimited use and unrestricted exposure
(UU/UE), so an Institutional Controls plan needs to be completed and implemented,



i nc lud ing the placement of an easement/declaration of restrictions and covenants on areas
that do not allow UU/UE.

The BN site is remediated in three operable units: OU1 is the former waste disposal
lagoons, OU2 is the sandblast impacted soil, and OU3 is the shallow ground water
aquifer. Contaminated soil from OU1 and OU2 on the BN site was excavated and placed
in an on-site containment cell on the BN site in 1995. Ground water monitoring was
i n i t i a l l y performed at monitoring wells located across the BN site and is currently
performed at four monitoring wells located adjacent to the containment cell. The
remaining monitoring wells on the BN site have been abandoned. Several phases of soil
investigation and remedial actions have been completed on the BN site since 1999 during
the process of redevelopment. The primary contaminant of concern was lead. The
remedial actions generally consisted of soil excavation, stabilization and off-site disposal.
BN has sold portions of the original property to various parties. The portion of the
property with the Waite Park municipal wells and treatment building along with
development property totaling 126 acres was deeded to the City. The far western portion
of the BN site is currently a City park on the Sank River. Other portions were developed
as businesses and as the West River Business Park. The ROD states that deed restrictions
shall be placed on any area that is not remediated to unrestricted land use remediation
levels and on the property containing the containment facility. A deed notice (affidavit)
for the entire site, other deed notices (affidavits), an Easement, and a Declaration of
Restrictions and Covenants have been placed on portions of the BN site. Additional
easement/restrictions and covenants need to be implemented on areas of the BN site that
do not allow UU/UE, some of which are in the MPCA approval process.

The remedies for the Waite Park wells and the BN site are functioning as intended and
are currently protective of human health and the environment.

A protectiveness determination of the remedy at the EM site cannot be made at this time
until further information is obtained. Further information will be obtained by taking the
following actions:

1. Complete a Vapor Intrusion Assessment for indoor air at the EM building and any off-
site buildings located over the plume, and take response actions appropriate to the
results; and

2. When the new PCE and TCE risk assumptions become available on IRIS, complete
the evaluation of whether PCE and TCE cleanup goals in groundwater are protective.

These response actions are anticipated to take about two years, at which time a
protectiveness determination will be made.

Long term protectiveness at all three sites will be achieved when ground water cleanup
goals have been achieved and the remaining institutional controls and institutional
controls monitoring plans are in place.



Five-Year Review Summary Form

SITE IDENTIFICATION

Site name (from WasteLAN): Waite Park Wells

EPA ID (from WasteLAN): MND981002249

Region: 5 State: MN City/ County: City of Waite Park/ Stearns County
SITE STATUS

NPL status: Final

Remediation status (choose all that apply): Operating

Multiple OUs? Yes Construction completion date: 9 / 21 /1999

Has site been put into reuse? Yes - Partially
REVIEW STATUS

Lead agency: State

Author name: Maureen Johnson

Author title: Project Leader Author affiliation:
Minnesota Pollution Control Agency

Review period: 1 /1 / 2000 to 12 / 31 / 2004

Date(s) of site inspection: 11 / 3 / 2004
Type of review: Post-SARA (Statutory)

Review number: Third (3)

Triggering action: Previous Five-Year Review Report
Triggering action date (from WasteLAN): 2/14/2000

Due date (five years after triggering action date): 2/14/2005
["OU" refers to operable unit.]



Five-Year Review Summary Form, cont'd.

Issues:

1. VOCs concentrations at the municipal wells are decreasing and being treated, but
contaminant concentrations above the cleanup levels remain in the aquifer.

2. While currently protective, the adequacy of the EM ROD's PCE and TCE cleanup
numbers cannot be determined until EPA Headquarters completes the PCE and TCE risk
assessments.

3. Residual soil contamination remains on the EM property. Ground water has not yet
achieved cleanup levels under the EM site and other properties. The EM site does not
support unlimited use and unlimited exposure. An 1C Plan needs to be completed for the
EM site to implement land and ground water use restrictions.

4. Prior to the test shut down, the ground water remediation system discharge to the air
stripper at the EM site had reached asymptotic levels of contamination that are still above
the ground water cleanup levels. VOC concentrations in well EM8S, located
downgradient from well PW-1, have also remained above the ROD cleanup levels.

5. The reasons for a VOCs increase in EM8S after the pumpout shutdown are uncertain,
but may include effects of the higher capacity pumping of municipal well 5, municipal
wells pumping management, water table shifts mobilizing source material, or other
causes. Well 8S is downgradient of PW1 and one of the known sources.

6. A list and map have not been compiled over time showing which EM monitoring
wells have been abandoned and which wells remain.

7. Vapor intrusion has not been directly addressed for all on- and off-site buildings over
the source areas and plume, including the EM building, the new building addition, and
several business buildings east and downgradient of the EM site.

8. Residual soil contamination remains on the BN site. Ground water is still at risk due
to the remaining soil contamination on the BN property. The BN site does not support
unlimited use and unrestricted exposure. Some ICs restricting land and ground water use
have been implemented at the BN site, however, additional ICs and documentation of
existing ICs are needed. An 1C plan needs to be completed for the entire BN site.
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Five-Year Review Summary Form, cont'd.

Issues, Continued

9. Some maintenance issues with the fence at the containment cell on the BN site need to
be addressed to maintain security.

10. The reason for the increase in the leachate volume in the collection sump at the BN
containment cell is not understood.

11. Development of property continuing to occur on-site may cause possible changes
in use.

Recommendations and Follow-up Actions:

1. The City should continue air stripper treatment and monitoring VOC concentrations at
the Waite Park municipal wells, prior to treatment, at the midpoint, and post treatment.

2. For the EM ground water, MPCA should conduct the PCE, TCE, and mixtures risk
review when EPA completes the PCE and TCE risk assessments.

3. EM RPs should submit and implement an 1C Plan (including the 1C Monitoring Plan),
for the EM site and for the properties over the plume, that meets the requirements to be
developed by MPCA; assure that ICs appear within the chain of title; document existing
ICs; complete and record the 1C easement/declaration of restrictions and covenants for a
minimum of the following land and ground water restrictions as applicable that prohibit:
a) disturbance of soil at the EM site property unless pursuant to a work plan approved by
the MPCA Commissioner; b) well drilling and use of ground water in the plume until
cleanup levels are achieved; c) inappropriate uses of the EM site land including
residential use where soils exceed the residential standard or unlimited use and
unrestricted exposure.

4. EM RPs and MPCA should evaluate effectiveness of the test shut down of the ground
water remediation system at the EM site and determine whether to continue with the
pumping system shut down or to reinitiate ground water pumping.

5. EM RPs should continue monitoring and further evaluation of the pumpout effect
from the WPW water supply, for a better understanding of reasons for a recent increase at
EM well 8S after the pumping shutdown.
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Five-Year Review Summary Form, cont'd.

Recommendations and Follow-up Actions, cont'd:

6. EM RPs should identify which monitoring wells have been abandoned and which
wells remain, optimize the monitoring plan at the EM site, and continue ground water
monitoring. In the annual monitoring reports, EM should make recommendations for
changes in the plan based on the new data.

7. EM RPs should complete a Vapor Intrusion Assessment for indoor air at the EM
building and any off-site buildings located over the plume, and take actions appropriate to
the results.

8. BN should submit and implement an 1C Plan (including the 1C Monitoring Plan), for
the BN site that meets the requirements to be developed by MPCA; assure that all ICs
appear within the chain of title; document existing ICs; provide maps documenting the
locations and associated ICs; and complete and record the remaining 1C easements/
declarations of restrictions and covenants for a minimum of the following land and
ground water restrictions as applicable that prohibit: a) interference with or disturbance
of the cap and contaminated soils located within the containment cell; b) disturbance of
subsurface soils at the BN site properties in areas where contaminated soils may exceed
industrial cleanup levels; c) well drilling and use of ground water until cleanup levels are
achieved; d) residential use of land where soils may exceed the residential level or
UU/UE, including Area A where the only allowed uses are public park or
industrial/commercial; and e) any use of land other than industrial/commercial on
Areas B-H.

9. BN should complete repairs to the fence, minimize access under the fence at the
stormwater rip-rap areas, and continue maintenance at the BN containment cell.

10. BN should determine the reason for the increase in leachate volume and continue
ground water monitoring at the BN containment cell.

11. EM RPs and BN should assure that further development occurs in compliance with
approved response actions. The planned EM site and BN site agreements for O&M
should have a periodic review provision to assure 1C compliance and effectiveness.
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Five-Year Review Summary Form, cont'd.

Protectiveness Statements:

The remedies for the Waite Park wells and the BN site are functioning as intended and
are currently protective of human health and the environment.

A protectiveness determination of the remedy at the EM site cannot be made at this time
until further information is obtained. Further information will be obtained by taking the
following actions:

1. Complete a Vapor Intrusion Assessment for indoor air at the EM building and
any off-site buildings located over the plume, and take response actions appropriate to
the results; and

2. When the new PCE and TCE risk assumptions become available on IRIS,
complete the evaluation of whether PCE and TCE cleanup goals in groundwater are
protective.

These response actions are anticipated to take about two years, at which time a
protectiveness determination will be made.

Long term protectiveness at all three sites will be achieved when ground water cleanup
goals have been achieved and the remaining institutional controls and institutional
controls monitoring plans are in place.

Other Comments:

The ability to achieve the ground water cleanup goals by the EM ground water pumpout
system is currently being assessed by MPCA since the system has reached asymptotic
contaminant levels that are still above the cleanup levels.
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Waite Park Wells Superfund Site
Waite Park, Minnesota

THIRD FIVE-YEAR REVIEW REPORT

I. INTRODUCTION

The purpose of the Five-Year Review is to determine whether the remedy at the Waite
Park Wells Site (Site) is protective of human health and the environment. The methods,
findings and conclusions of reviews are documented in Five-Year Review reports. In
addition, Five-Year Review reports identify issues during the review, if any, and identify
recommendations to address them.

The Agency is preparing this Five-Year Review report pursuant to CERCLA Section 121
and the National Contingency Plan (NCP). CERCLA Section 121 states:

If the President selects a remedial action that results in any hazardous substances,
pollutants, or contaminants remaining at the site, the President shall review such
remedial action no less often than each five years after the initiation of such remedial
action to ensure that human health and the environment are being protected by the
remedial action being implemented. In addition, if upon such review it is the
judgement of the President that action is appropriate at such site in accordance with
section [104] or [106], the President shall take or require such action. The
President shall report to the Congress a list of facilities for which such review is
required, the results of all such reviews, and any actions taken as a result of such
actions.

The Agency interpreted this requirement further in the NCP; 40 Code of Federal
Regulations (C.F.R.) Section 300.430 (0 (4) (ii) states:

If a remedial action is selected that results in hazardous substances, pollutants, or
contaminants remaining at the site above levels that allow for unlimited use and
unrestricted exposure, the lead agency shall review such action no less often than
every five years after initiation of the selected remedial action.

The MPCA staff has completed a Five-Year Review of the remedial actions conducted at
the Waite Park Wells Site in Waite Park, Minnesota. This Five-Year Review evaluates
whether the remedial actions remain protective of public health, welfare, and the
environment and was conducted from October 2004 through February 2005.

This review focuses on the protectiveness of the Waite Park Wells Site remedial actions
15 years from the time the remedial actions commenced in 1989. This is the third Five-
Year Review completed by the MPCA staff. The MPCA staff completed the first Five-
Year Review on March 30, 1995 and the second Five-Year Review on February 14, 2000.
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The triggering action for this Five-Year Review is the completion date of the second
Five-Year Review.

II. SITE CHRONOLOGY

Table A: Chronology of Site Events

Date
1969-1977

1950-1970
12/1984
2/4/1985

10/22/1985
3/4/1986
3/25/1986

4/30/1986
4/30/1986
6/10/1986

9/23/1986

9/30/1986
2/19/1988

6/1/1988
9/1988
1/5/1989
1/19/1989
12/30/1989
4/1992
4/2/1992

4/2/1992
3/1993
5/4/1994
7/14/1994
1995
3/1995

Event
Waste solvents were discharged into a sump and unregulated waste
disposal area at the EM site.
Waste oil, paint, solvents and other wastes were released on the BN site.
VOCs were detected in the Waite Park water supply wells.
Emergency connection between the cities of Waite Park and St. Cloud to
provide drinking water to the City of Waite Park.
MPCA issued a RFRA to Burlington Northern Railway Company.
Remedy selected for the Waite Park municipal wells.
MPCA issued an RFRA to Brown Boveri & Company Ltd. and Cooper
Industries, RPs associated with the EM site.
EM site was listed on the PLP.
Waite Park Wells site was listed on the PLP.
Waite Park Wells Site was listed on the National List of Priorities (NPL)
with EM and BN sites as Operable Units.
MPCA issued a RFRA to Dresser Industries, Inc. and the Electric
Machinery Manufacturing Company as additional responsible parties
associated with the EM site.
Waite Park Wells RA report recommending an air stripper was approved.
Ground water treatment system was installed to treat the municipal water
supply and the Waite Park wells were placed back irito service.
On-Site Construction begins at EM site.
Ground water pumping and treatment was begun at the EM site.
ROD was issued for the EM site.
RD completed for EM site.
BN site was listed on the PLP.
MDH advises MPCA of children's imminent health hazard due to lead.
MPCA required Emergency Removal Action for site posting and
consolidation of contaminated sand.
MPCA approved Interim Response Actions proposal required in RFRA.
MDH issued a Public Health Assessment for the Site.
MPCA approved the FS with modifications.
ROD was issued for the BN site.
BN completed containment cell RA on-site with contaminated soil.
First Five- Year Review was completed.
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8/1998
9/21/1999
1999

11/1999-
4/2001

1999- 2002

2/2000
2000
1988 to
4/2001

7/2/2002
Ongoing

Ongoing

An ESD was issued for the BN site.
Preliminary Close Out Report for the NPL WPW site was issued.
Soil contaminated with cosmoline and VOCs was excavated near location
ofEM35s.
A dewatering sump was installed at the EM soil excavation location with
discharge to the air stripper and operated until the test shutdown of the
ground water remediation system.
Lead contaminated soil from the BN site was excavated, stabilized and
transported to an off-site landfill for disposal.
Second Five-Year Review for the NPL WPW Site was completed.
SVE system installed and operated near EM9S
Until the test shutdown of the system, ground water was pumped at the
pumpout wells at the EM site and air-stripped before discharge to the
Sauk River.
BN state site was deleted from the PLP with all RA actions completed.
Ground water monitoring is continuing at the EM site and around the
containment cell at the BN site with annual monitoring reports.
Ground water pumped from the municipal wells is treated prior to
distribution.

III. BACKGROUND

Physical Characteristics

The Waite Park Wells Site (Site) is located in Waite Park, Stearns County, Minnesota, in
Sections 8 and 9, T124N, R28W. The Site is flat sand plain with glacial deposits
overlying granite that outcrops near the Sauk River at the west boundary. The new
containment cell is the highest point in the area. Except for the park on the west, most of
the site has vegetation typical of commercial areas. The Site is located within the City of
Waite Park, which has a population of over 5,000, and the Sauk River on the western
boundary is the most environmentally sensitive feature.

The Waite Park Wells Site is listed on the federal National Priority List (NPL). The Site
consists of the wellfield area in the City of Waite Park (City) and two adjacent source
properties formerly or presently owned by the Electric Machinery Manufacturing
Company and the Burlington Northern & Santa Fe Railway Company. These two source
areas are operable units of the federal Waite Park Wells Site. The Burlington Northern
and Santa Fe Railway Company (current name) is the responsible party for the BN site.
The responsible parties (RPs) for the Electric Machinery site are the Electric Machinery
Manufacturing Company, Cooper Industries. Inc., Brown Boveri & Company Ltd. and
Dresser Industries, Inc. The U.S. Environmental Protection Agency (EPA) has deferred
enforcement to the Minnesota Pollution Control Agency (MPCA) under the Enforcement
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Deferral Pilot Project. Administrat ively, the MPCA has listed each area as a site on its
Permanent List of Priorities (PLP): Waite Park Wells site, Electric Machinery (EM) site,
and Burlington Northern Car Shop Waite Park (BN) site (Figure 1).

Land and Resource Use

At the time of discovery of contamination, two Waite Park water supply wells were
located on the BN property, a 202-acre parcel of land located in Waite Park. In 1986, BN
deeded a majority of the land to the City of Waite Park, including the land with the
municipal wells and treatment building. The City installed two additional wells at the
Site in 1990 and 2001. The City wellfield and water treatment building are located
approximately 1/3 mile to the southeast of the EM site and along the east side of the
current BN property. The easternmost portion of the City property is vacant land, with a
highway and a highway overpass further to the east. The City has sold some of the
property, which is used for industrial and commercial purposes. The portion of the BN
site located between 10th Avenue and the Sauk River has been developed by the City as a
park. The property currently owned by BN is located east of 5th Street and includes the
soil containment cell, several buildings which are leased to a third party and vacant land.
The EM site is located north of the BN site and northwest of the Waite Park wellfield.
The EM site, which consists of 45 acres, is located in the City of St. Cloud and is
currently used for industrial purposes.

The EM ROD for the Site indicated that in 1989 the use of the land surrounding the EM
site was light industrial and warehousing. The BN ROD in 1995 stated that the area in
and around BN included a mixture of light industrial, commercial, water utility,
recreational and residential uses. Currently the EM site is surrounded primarily by
industrial and commercial properties. The far western portion of the original BN property
is a park, with the Sauk River located along the west side of the park. There are
residential areas located north and south of the park. There are commercial properties
and residences to the south of the BN site, along the south side of 3rd Street. The best
ground water production in the City is located at the BN site so this wellfield continues to
be developed over time. The future uses of these properties are not anticipated to change
significantly.

History of Contamination

The City wells at the Site were drilled in 1963 and 1974. In 1984, the Minnesota
Department of Health (MDH) began a program of requiring cities to analyze water
supplies, and in December 1984 volatile organic compounds (VOCs) were found in the
City well water.

From 1969 to 1977, the Electric Machinery Manufacturing Company owned and operated
a gas turbine and electric generator manufacturing facility in St. Cloud. Waste solvents
generated at the facility were discharged into the soil and ground water from a paint booth
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sump in the building at the EM site. Waste solvent was also released at an unregulated
pit in the southwest portion of the site.

BN began operations in Waite Park in 1894. The operation included construction and
repair of railroad freight, tank and hopper cars in a car shop. From 1950 to 1970,
approximately 10,000 gallons annually of waste oil, paint waste and solvents were
disposed of at the railroad yard by landfi l l ing and/or evaporation.

Initial Response and Investigations

Waite Park Wells

In December 1984, VOCs including tnchloroethene (TCE), tetrachloroethene (PCE) and
1,1-dichloroethane (DCA) were detected in the City water supply wells. On January 28,
1985, the Minnesota Department of Health (MDH) informed MPCA staff that the City
was being advised to discontinue use of its water supply as soon as possible due to
unacceptable levels of hazardous substances in the drinking water. On the same day, the
MPCA issued a Determination of Emergency, allowing access to State Superfund funding
under the Minnesota Environmental Response and Liability Act (MERLA), Minnesota
Statutes (Minn. Stat.) chapter (ch.) 115B, to provide City residents with a short-term safe
drinking water supply and to undertake an investigation and Feasibility Study (FS) to
determine the appropriate long-term drinking water alternative. Nearby St. Cloud
businesses provided safe drinking water until an emergency connection between the
Waite Park and the St. Cloud water systems was completed on February 4, 1985 to
provide safe drinking water until the appropriate long-term water supply system could be
constructed in Waite Park. An FS was completed in March 1986 to determine the
appropriate long-term drinking water alternative and a remedy was selected. During
September 1986, MPCA approved a remedial action which consisted of installation of a
packed tower aeration system (air stripper) to remove the VOC contaminants from the
water supply prior to consumption. BN and the RPs for the EM site jointly funded and
implemented the water treatment system. The City water supply wells were placed back
into service in February 1988. The City took over operation and maintenance of the
treatment system after construction.

On June 10, 1986 the Waite Park Wells Site was placed on the EPA's National Priorities
List (NPL) with a Hazard Ranking System score of 32. The Waite Park Wells, BN and
EM sites are listed separately on the state of Minnesota's Permanent List of Priorities
(PLP), each with a score of 38.

On October 22, 1985, the MPCA issued a RFRA to BN, citing the BN site as a source of
contamination to the City's water wells. On March 25, 1986 and September 26, 1986, the
MPCA issued RFRAs to Brown Boveri & Company Ltd., Cooper Industries, Inc., Dresser
Industries, Inc., and Electric Machinery Manufacturing for the EM site. The RFRAs also
cited the EM site as a source of contamination to the City's wells. The RFRAs requested
both BN and the responsible parties for the EM site to conduct a Remedial Investigation/
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Feasibility Study (RI/FS) and implement a Remedial Design/ Response Action (RD/RA)
plan for a long-term water supply treatment system for the City. The RFRAs also
requested that BN and the EM site RPs conduct an RI/FS and implement an RD/RA to
address the contamination at their respective sites.

Electric Machinery

The initial ground water assessment determined a layer of glacial till separates an upper
sand and gravel unit from a lower sand and gravel unit across portions of the EM site.
Both units are water-bearing aquifers. The glacial t i l l forms the base of the upper aquifer
and generally acts as an aquitard, which l imits flow of ground water and contaminants
into the underlying aquifer. In the southeast part of the EM site, the glacial till is absent
and the upper and lower aquifers are in contact (a window). This allows contaminants
that were released to the upper aquifer to migrate from the upper to the lower aquifer.
Pumping of the municipal wells influences ground water flow in both the upper and the
lower aquifers due to the connection between the two aquifers, resulting in flow on the
EM site to the south and east towards the window, and then flow is east in the lower
aquifer toward the municipal wells. On the southern side of the subject properties ground
water in the upper aquifer generally flows north under non-pumping conditions, towards
the EM site and the area where the glacial till is absent. Ground water in the lower
aquifer under non-pumping conditions flows northeast.

Laboratory analysis detected several VOCs in water samples collected from the City
water supply system during the initial assessment, including TCE, PCE and DCA.

Analysis of the ground water samples collected during the remedial investigation for the
EM site identified several VOCs in the shallow and deep aquifers both on and off the EM
site. The contaminant with the highest on-site concentration, as presented in the ROD for
the EM site, was PCE, although TCE, 1,1,1-trichloroethane (TCA) and cis- and trans-
1,2-dichloroethene (DCE) were also present at significant concentrations. PCE was
detected on-site in the shallow aquifer at concentrations as high as 34,000 micrograms per
liter (jUg/1). The deeper aquifer was less contaminated with PCE concentrations of
approximately 600 /xg/1 detected in both on- and off-site wells.

A Record of Decision (ROD) was issued for the EM site on January 5, 1989 which
addressed the selected remedy, which generally consisted of ground water pumping,
treatment and discharge to the storm sewer. Response actions for the City water supply
wells were identified under the ROD for the EM site, thus, a separate ROD was not
executed for the City water supply wells. A ROD was issued for the BN site on July 14,
1994, which presented the selected remedy for three operable units (OUs). OU1
consisted of the waste disposal lagoons, OU2 consisted of the impacted sandblast soil,
and OU3 addressed the shallow ground water contamination.
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BN Car Shop

The BN site was divided into three operable units. The site was further divided into eight
sections, lettered A through H (Figure 2). The in i t i a l assessment findings and remedial
actions for each operable unit are described as follows:

Operable Unit 1. Three lagoons containing approximately 17,500 cubic yards of
lubrication oil and grease, oils containing polychlorinated biphenyls (PCBs), cooking oil,
solvents and paints existed in Area A. Maximum concentrations of substances detected
in samples collected from the lagoons include 570 milligrams per kilogram (mg/kg) of
PCBs, 42 mg/kg of arsenic, 4.9 mg/kg of cadmium and 120,000 mg/kg of lead.

Operable Unit 2. Paint containing high concentrations of lead was stripped from
railroad cars at a sandblasting station located in Area H. Waste sandblast sand was
spread throughout the site. In 1992, BN initiated remedial actions based on a concern for
children playing on the site. Approximately 7,000 cubic yards of sandblast sands were
excavated in Area H. The soil was stockpiled on-site, covered with plastic and fenced. A
fence was also placed around additional sandblast sands in Area A. Analysis of the
sandblast sands showed a maximum concentration of 17,000 mg/kg of lead, 18 mg/kg of
arsenic and 2.8 mg/kg of cadmium.

Operable Unit 3. Shallow ground water contamination including chlorinated VOCs,
acetone, methylene chloride, benzene, toluene, xylenes, oil and grease and methyl ethyl
ketone, was noted at several areas, resulting in ground water monitoring being selected as
the remedial option.

Basis for Taking Action

Hazardous substances that have been detected above levels indicating excess risk of
exposure in each media include:

Soil Ground Water

Tetrachloroethylene/ Perchloroethylene (PCE) PCE
Tnchloroethylene (TCE) TCE
1,1,1-Trichloroethane (1,1,1-TCA) 1,1,1-TCA
1,2-Dichloroethene (1,2-DCE) 1,2-DCE
1,1-Dichloroethane (1,1-DCA) 1,1-DCA
Arsenic Arsenic
Cadmium Cadmium
Lead Lead
Polyaromatic Hydrocarbons (PAHs) PAHs
Polychlorinated Biphenyls (PCBs) PCBs
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IV. REMEDIAL ACTIONS

REMEDY SELECTION

Waite Park Wells

Response actions for the Waite Park water supply wells were identified under the ROD
for the EM site, thus, a separate ROD was not executed for the City water supply wells.
The selected remedy consisted of treatment of the ground water using a packed aeration
tower (air stripper) prior to distribution to the municipal water supply system for
consumption.

Electric Machinery

Section VIII of the ROD states "the primary objective is to abate or minimize the
continued migration of volatile organic compounds from the Site through the ground
water system." Section X of the ROD states the selected remedy was Alternative HEB,
which consists of:

• Installation of ground water pumpout wells in both the shallow and deep aquifers;
• Treatment of contaminated water with a packed tower aeration system (air stripper);

and,
• Discharge treated ground water from the air stripper to the Sauk River.

The EM ROD states that ground water at the site will require two separate but related
actions: [1] satisfactory capture of shallow and deep plumes moving north of the site and
[2] removal of sufficient quantities of ground water to reduce the concentration of the
remaining ground water to the required level. Capture will be achieved by the proper
design, placement and operation of shallow and deep pumpout systems. Ground water
risk reduction wil l be achieved by continuing to operate the pumpout system until the
more restrictive of MCLs [Maximum Contaminant Levels (MCLs)] or RALs
[Recommended Allowable Levels (RALs)] for VOCs in both the shallow and deep
aquifers is met. The cumulative excess carcinogenic risk of the two carcinogens, PCE
andTCE, at the stated cleanup levels is approximately 1.2 x 10"5. This level of protection
is deemed adequate since no one at the site is actually drinking the water or is likely to
since the entire area is served by municipal water. The target cleanup level for the other
three contaminants of concern at the site (1,1,1-TCA, 1,2-DCE and 1,1-DCA) are set at
the MCL or RAL where no MCL is available. Upon consultation with MDH, it was
determined that analysis of cumulative effects of these non-carcinogens was not needed
since the systemic effects of each of these contaminants was different.
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Table 4 l is ts each contaminant, its MCL, RAL and target cleanup level. The
contaminants and target cleanup levels listed in Table 4 are:

PCE 6.6 jug/1, RAL
TCE 5.0 /ig/1, MCL
1,1,1-TCA 200 /ig/1, MCL, RAL
1,2-DCE 70 /ig/l,RAL
1,1-DCA 810 /xg/1, RAL

The ROD states that contaminants outside the zone of remediation at the site which are
currently being transported to the Waite Park municipal water supply wil l be treated by
the stripper at that location. The target cleanup levels for on-site VOC contaminants may
not be achievable by the selected response action. If that becomes the case, alternate
concentration levels may need to be considered.

The EM site cleanup levels for ground water as listed in the ROD are 5.0 for TCE and
200 /ig/1 for 1,1,1-TCA which are MCLs, and 6.6 /ig/1 for PCE, 70 /ig/1 for 1,2-DCE, and
810 jig/1 for 1,1-DCA which are RALs.

The ROD also requires that a deed notice be placed on the property pursuant to
Ch. 115B.16, Subd.2 of MERLA.

BN Car Shop

The 1994 ROD Remedial Action Objective for the BN site is expressed as a puipose: "to
prevent current or future exposure to the contaminated soils and to reduce contaminant
migration into the ground water" through the stated objective of "source removal and
[meeting] remediation levels." The selected remedy is Alternative C: Solidification/
Stabilization and On-Site Containment. The selected remedy included the following
actions:

• Excavation of the lagoon waste, sandblast sands, and the dirt floor of the paint
building on the property now owned by Waite Park Manufacturing, Inc.,
incorporation of the [previously] consolidated sandblast sands [with the waste];
excavation of the contaminated waste until all visible oily soils and sandblast
sands are removed; sampling from the sidewalls and bottom of the excavation to
meet the remediation levels; removal and treatment of any visible oil floating on
the ground water; backfilling with clean soil, compaction, topsoil and seed.

• Solidification/ stabilization of the waste to reduce the concentration of
contaminants to below hazardous levels and to minimize the mobility of the
contaminants in the waste material; treatability studies to determine the most
appropriate method.

• Placement of the treated waste in a containment facili ty constructed on-site
pursuant to Minn. Rules Chapter 7035 pt. 2815, with a liner system, leachate
collection and detection, cover system, ground water monitoring and gas
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collection; contingency action plan and post closure requirements conducted
pursuant to Minn. Rules Ch. 7035 pt. 2615 and 2645.

• Restrictions would be placed on any area that is not remediated to unrestricted
land use remediation levels and on property containing the containment facility.

• Ground water monitoring network installed or upgraded in the vicinity of the
lagoons and monitoring well MPCA 14s; ground water monitoring plan.

• Area A was to be remediated to unrestricted land use levels. Areas B through H
were to be remediated to commercial/ industrial land use levels.

After the containment cell was constructed, a subsequent assessment documented the
presence of additional contaminated soil which was excavated and stockpiled on-site. On
August 11, 1998, the MPCA issued an Explanation of Significant Differences (BSD).
The BSD presented an Integrated Remedy which allows a risk-based approach to address
known and potentially impacted soil at the site with a combination of any of the following
remedial actions: excavation, treatment and hauling to an off-site landfill, evaluating risk
of exposure to public health and the environment to determine if impacted material may
remain in place, and use of engineering and institutional controls to ensure that the
remedy remains protective.

The 1998 ESD indicated stockpiled soil [from post-containment cell excavations] would
be stabilized and transported to an off-site landfill for disposal with solidification as an
option. Treated soil must meet the soil cleanup levels in Table 4 of the ROD and off-site
landfill waste acceptance criteria. A risk-based approach would be used to determine
whether contamination may remain in place as a part of an integrated remedy, with the
use of engineering and institutional controls as necessary to ensure that the remedy
remains protective of public health and the environment. The integrated remedy must be
developed in accordance with the needs of all affected parties. MPCA approval or
conditional approval of proposed actions or contingency plans is required. Institutional
control language must include site conditions, use or activity restrictions, and notification
of the presence of residual contamination and accompanying controls, and/or assurance
that long-term mitigation measures or monitoring requirements (e.g. engineering controls)
are carried out and maintained. An example is that Area A requires restrictions on
excavation activities due to remaining impacted soil and debris at a depth greater than
four feet.

REMEDY IMPLEMENTATION

Waite Park Wells

During September 1986, MPCA approved a remedial action which consisted of
installation of a packed tower aeration system to remove the contaminants from the water
prior to consumption. BN and the responsible parties for the EM site jointly funded and
implemented the water treatment system and the City water supply wells were placed
back into service in February 1988. The City took over operation and maintenance of the
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treatment system after it was constructed. The City has since installed additional water
supply wells in 1990 and 2000, built a new treatment facility with a design for better iron
control in 2002 to meet the additional demand for potable water, and decommissioned the
original treatment system.

Electric Machinery

EM site RPs installed three pumpout wells, PW-1, PW-2 and PW-3. Wells PW-1 and
PW-3 were installed on the eastern portion of the EM site, located south of the main
building and east of the thermolastics wing (Figure 3). Well PW-1 was completed in the
shallow aquifer and PW-3 was completed in the deeper aquifer. Pumpout well PW-2 was
installed in the shallow aquifer along the western portion of the site and south of the main
building.

Beginning in September 1988, ground water was pumped from PW-1 and PW-2 to an on-
site remediation building for treatment using a packed aeration tower prior to discharge to
the Sauk River. Well PW-3 was not used for ground water extraction. Well PW-2 was
abandoned in 1998. Ground water pumping from PW-1 continued through April 2001
when ground water remediation was discontinued as part of a test shut down.

The soil investigation performed during the initial remedial investigation for the EM site
identified some localized areas of limited contamination and soil remediation was not
required. After ten years of pumpout, EM site RPs looked at ways to reduce costs and
time of operation. To determine whether excavation of contaminated soil was a feasible
means, an additional soil investigation was conducted during the fall of 1999. The
additional investigation identified Source Area 1, a significant volume of contaminated
soil in the southwest portion of the site; 2,656 tons of soil were excavated from the
former unregulated disposal pit in the southwest portion of the site and disposed of at an
industrial landfill. Two other areas of contaminated soil were identified south of the
building and east of the thermolastics wing, located near PW-1 and near the former paint
booth.

A soil vapor extraction (SVE) system was installed at monitoring well EM9S, near the
former paint booth source area. The SVE system operated from October 2000 through
July 2002 and had a radius of influence of approximately 70 feet.

BN Car Shop

Pursuant to the ROD, BN initiated remedial actions at OU1 and OU2 and implemented a
ground water monitoring program (OU3). Contaminated soil from the three lagoons at
OU1 and sandblast sands from OU2 were excavated and placed in an on-site containment
cell in 1994 and 1995 (Figure 2). Several rounds of assessment and remedial actions
have been completed across the remainder of the BN site since 1999. The assessment and
remedial actions performed since 1999 are discussed later in this review.
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Ground water monitoring was performed at four monitoring wells located around the
containment cell and at other locations on the BN site. The four monitoring wells located
around the containment cell are monitored on a schedule approved by the MPCA. The
monitoring wells on the remainder of the BN site were monitored through the late 1990's.
These wells were abandoned in 2002.

SYSTEM OPERATION AND MAINTENANCE

No state or federal funds were spent for operation and maintenance on this Site.

Waite Park Wells

The City built a new ground water treatment facility in 2002. The treatment facility
includes iron removal and VOC removal with air stripping towers. The Director of
Public Works for the City indicated they have an O&M plan for the treatment facility.
They also analyze water samples quarterly for VOCs. The quarterly samples are collected
from the influent, after the air stripper, and after discharge to the distribution system.

In 2001, the consulting firm of Short Elliott Hendrickson, Inc. (SEH) completed a
"Wellhead Protection Area and Drinking Water Supply Management Area Delineations
and Vulnerability Assessments" report for the City of Waite Park. In the report,
Wellhead Protection Areas (WHPAs) and Drinking Water Supply Management Areas
(DWSMAs) were delineated by SEH for all four existing municipal wells. The
Minnesota Department of Health defines the WHPA and the capture zone for a well.
Using ground water modeling software, SEH calculated one-year, five-year and ten-year
WHPAs for the Waite Park municipal wells. Data from the report indicates that the EM
site is located within the one-year, five-year, and ten-year WHPAs for Waite Park
municipal wells 1, 3, 4 and 5. The entire EM site is also situated within the Drinking
Water Supply Management Area for the one-year WHPA. These data indicate that the
contaminant plume at the EM site is being captured by the Waite Park Municipal Wells.

Electric Machinery

The ground water remediation system has been shut down since 2001, with no current
operation and maintenance associated. Routine ground water monitoring is performed at
select monitoring wells based on a schedule approved by the MPCA staff.

BN Car Shop

Maintenance and monitoring at the containment cell is generally performed as proposed
in the Contingency Action Plan and Post-Closure Monitoring Plan, Car Shop Site,
Containment Cell, January 1997. The current ground water monitoring procedures have
been revised by MPCA based on a review of the historical ground water data.
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The physical condition of the containment cell, the fence and the monitoring wells are
checked quarterly and the vegetative cover is mowed annual ly . Ground water sampling
and analysis is petformed annual ly at the four monitoring wells and quarterly at the sump.
The lysimeter is checked quarterly for the presence of leachate. Leachate from the sump
is pumped quarterly for disposal.

V. PROGRESS SINCE THE LAST REVIEW

The Five-Year Review completed in 1999 contained several recommendations that are
listed below in the order they were presented in the last review. The status of
implementation of each recommendation presented in the 1999 review is described
immediately following the recommendation. The recommendations and the status are as
follows:

Recommendation 1. The pumpout system at the EM site and the treatment system at the
City wellfield should continue operation because ground water in the vicinity remains
contaminated at levels of concern.

Status: In 2000, the ground water pumpout system at the EM site reached asymptotic
(essentially static) levels of contamination that are still above the cleanup levels. The
system was shut down during April 2001 to evaluate the effect of discontinued pumping
on ground water quality. The pumpout system remains shut down. The operation
and testing of the pumpout system occurred until the system was shut down.
Recommendation 1 will apply if ground water pumping is performed in the future at the
EM site. Treatment of the ground water pumped from the municipal wells continues and
is monitored quarterly by the City.

Recommendation 2. Regular monitoring of influent and effluent at the packed tower
aeration system and the EM site pumpout wells should continue. VOC levels in the
municipal water should be monitored carefully to ensure that MCLs are not exceeded.

Status: Ground water monitoring is currently not being performed at the EM pumpout
wells because the pumpout system was shut down during April 2001. Quarterly water
quality sampling and analysis is conducted for the City water supply system.

Recommendation 3. An O&M plan was not in place for the packed tower treatment
system, which is why no maintenance was done until the tower malfunctioned. To
prevent this in the future, an O&M plan should be developed and implemented. When
the new treatment system is built, an O&M plan should be developed and implemented
for that system as well.

Status: The City bu i l t a new water treatment facil i ty which went into service in 2002.
The new treatment facility has iron removal and packed aeration towers for VOC
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removal. The Director of Public Works for the City indicated an O&M plan was
prepared and implemented.

Recommendation 4. Engineering plans for the new City well and treatment system
should be carefully reviewed by the MPCA and MDH to assure that the new components
of the water supply system will provide an adequate quantity of an acceptable quality of
water for the City.

Status: The City submitted plans and specifications to MDH for review and approval.
Installation of the new municipal well was approved by MDH in December 1999 and the
plans for the new treatment facility were approved on January 26, 2001.

Recommendation 5. A pumping plan should be developed and implemented which
minimizes the use of Well 4, which has not yet become contaminated, to ensure that it
remains clean.

Status: A specific pumping plan was not prepared for municipal Well 4. However, the
City has since installed a new municipal well (Well 5) in proximity to municipal Well 4.
The MDH Staff Hydrogeologist indicated pumping at municipal Well 4 was generally
addressed as part of the approval process for the new municipal well and in the wellhead
protection plan prepared by the City.

Recommendation 6. Continue with the investigation and remediation of additional lead
impacted soils at the BN site.

Status: Additional soil assessment for lead impacts was performed by BN during 2000.
Contaminated soil was excavated, stabilized on-site and transported to an off-site landfill
for disposal during 2000 and 2001, in accordance with the 1998 BN BSD.

Recommendation 7. Continue monitoring of the BN on-site containment cell.

Status: BN performs monitoring of the physical condition of the containment cell on a
quarterly basis. The lysimeter is checked for leachate quarterly. Ground water quality
monitoring is performed at the sump quarterly and at the four monitoring wells annually.
Leachate is pumped from the sump on a quarterly basis for off-site disposal.

Recommendation 8. Continue operation and maintenance monitoring of the BN remedial
actions.

Status: BN is no longer performing site-wide ground water monitoring. The monitoring
wells on the BN site, with the exception of the four wells around the containment cell,
were approved for abandonment or the ownership was transferred to the City of Waite
Park in 2002. The City is using these wells as part of its Wellhead Protection Plan
monitoring.
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VI. FIVE-YEAR REVIEW PROCESS

Administrative Components

The Five-Year Review was initiated on October 21, 2004. The EM, BN and City
representatives were notified of the initiation of the five-year review during October
2004. The review components include:

• Community Involvement;
• Document Review;
• Data Review;
• Site Inspection;
• Local Interviews; and
• Five-Year Review Report Development and Review.

Community Involvement

On November 12, 2004, a notice was published in the St. Cloud Times newspaper
announcing that a Five-Year Review was being conducted for the Waite Park Wells site,
the EM site and the BN site. A copy of the public notice is presented in Appendix C.

On November 16, 2004, a copy of the public notice announcement was mailed to
representatives of the responsible parties, other interested parties and pertinent city,
county and state officials.

An announcement of the completion of the Five-Year Review will be mailed to the notice
mailing list.

Document Review

This Five-Year Review consisted of a review of relevant documents including the RODs,
Annual Monitoring Reports (AMR) with O&M activities and monitoring data, MPCA
staff response letters, the previous Five-Year Review reports, and other reports. A list of
the documents reviewed is presented in the Bibliography (Appendix D).

The five-year review is being conducted to determine whether the site RAs remain
protective of public health and the environment. The more specific purpose of the review
is two-fold: (1) to confirm that the remedy as spelled out in the ROD and/or remedial
design remains effective at protecting human health and the environment (e.g., the
remedy is operating and functioning as designed, institutional controls are in place and
are protective), and (2) to evaluate whether original cleanup levels remain protective of
human health and the environment. Applicable or Relevant and Appropriate
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Requirements (ARARs) and To Be Considereds (TBCs) are key elements in f u l f i l l i n g
these two purposes.

The RAs at the Site must be reviewed and analyzed against the newly promulgated or
modified federal and state environmental laws. The RODs discuss ARARS and TBCs.
Of these, the ARARs and TBCs which most directly impact protect!veness are discussed
here. No newly promulgated laws or regulations are known which will impact the
remedy at this time, with the exceptions of MCLs under the Safe Drinking Water Act and
the state RALs, Health Risk Levels (HRLs), and Health Based Values (HBVs); these are
discussed more thoroughly in Section VII Technical Assessment.

ARARs Specified in the ROD for Waite Park Wells

The response actions for the City water supply wells were completed under the ROD for
the EM site; therefore, the EM site ARARs also apply to the City water supply wells.

ARARs Specified in the ROD for Electric Machinery

1. The Resource Conservation and Recovery Act (RCRA), 40 C.F.R. Part 264
Requires removal of all waste residues and soil contaminated with hazardous waste. The
ROD indicates that VOCs entering the ground water from the soils will be removed by
the shallow aquifer pumpout system at the EM site. Although the pumpout system
removes contaminants once they reach the ground water, it is possible that contaminants
remain in soils that continue to impact the ground water.

2. Clean Water Act (CWA) 40 C.F.R. Parts 122 and 125
Establishes the National Pollutant Discharge Elimination System (NPDES). Treated
ground water is discharged to the Sauk River via the storm sewer system and is regulated
through the requirements of a NPDES permit.

3. Safe Drinking Water Act (40 C.F.R. Parts 141 - 146)
Establishes federal maximum contaminant levels (MCLs) and maximum contaminant
level goals (MCLGs) for contaminants in public drinking water supplies. Treated ground
water from the City water supply wells is currently in compliance with the MCLs. This
ARAR also establishes the cleanup goals (MCLs/MCLGs) for contaminated ground water
aquifers.

4. Minn. Stat. 115 and 116 and Minn. R. chs. 7001 and 7050
These ARARs regulate the discharge of the treated water to the Sauk River under an
NPDES permit.

5. Minn. Stat. 116.07, subd. 4.A
Regulates air emissions of toxic pollutants. At the time the ROD was prepared, the
operation of the air stripper did not require a permit. Emissions from the air stripper were
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evaluated during the previous Five-Year Review and were found to be below Minnesota's
Allowable Emission Rates.

To Be Considered for Electric Machinery

MPCA considered the HBV for 1,4-dioxane established by the MDH in 2002. Sampling
at the EM site and the compound-specific analysis was requested in 2004 and showed no
detection.

ARARs Specified in the ROD for BN Car Shop

1. CERCLA as amended by SARA, and the NCP
Specific cleanup requirements, preference for permanence, and use of ARARs.

2. 40C.F.R. 258
Post closure care and monitoring must continue for 30 years.

3. Safe Drinking Water Act, National Primary Drinking Water Standard (40 C.F.R. part
141-143)
Establishes MCLs and Maximum Contaminant Level Goals (MCLGs), health and
treatment based numbers for regulating public water supplies and cleanup goals for
contaminated ground water aquifers.

4. The Resource Conservation and Recovery Act, Identification and Listing of Hazardous
Waste (40 C.F.R. Part 261).
Establishes Land Disposal Restrictions (40 C.F.R. Part 268, Subtitle C of RCRA) which
restrict the land disposal of RCRA hazardous wastes, and Ground Water Monitoring
Response Requirements (40 C.F.R. 264.94).

5. Clean Air Act
Establishes National Primary and Secondary Ambient Air Quality Standards (40 C.F.R.
Part 50)

6. Minn. Stat. 115B (1992) Minnesota Environmental Response and Liability Act
Identifies remedial actions as response to a release to protect the public health and welfare
or the environment.

7. Minn. Stat. 115.061 (1992) The Minnesota Pollution Control Act
Provides for protection of the waters of the state by requiring the responsible person to
"recover as rapidly and as thoroughly as possible such substance or material and take
immediately such other action as may be reasonably possible to minimize or abate
pollution of waters of the state caused thereby."
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8. Minn. Slat. 115.03 (1992)
Provides that MPCA may require and enforce a permit for any discharge to the waters of
the state.

9. Minn. Rules ch 4717 Health Risk Limits
Establishes HRLs for ground water contaminants. HRLs replace RALs where both exist
for a contaminant since HRLs are based on more recent risk information and they are
promulgated.

10. Minn. Rules ch 7007 and 7009
Provide that Air Emissions and Ambient Air Quality Standards apply during excavation,
treatment and construction activities.

1 I .Minn. Rules ch 7035.2815
Applies to the construction and monitoring requirements of an on-site containment
facility under Solid Waste Management.

17. Minn. Rules ch 7060 (1991)
Applies to protection of water quality of waters of the state.

To Be Considereds Listed in the ROD for the BN Car Shop

1. Recommended Allowable Limits
Established by the MDH, Release No. 3, January 1991, are not promulgated, but are
health risk levels used by the MPCA where no MCL or HRL exists.

2. 10'5 Risk Level
Unpublished September 1985 MDH Report on tolerable risk levels/ exposures.

Data Review

Waite Park Wells

Municipal Well 5 and the new treatment building were brought into service in May 2002.
The City is currently pumping from wells 1, 3, 4 and 5 (Figure 12). The new water
treatment plant, which removes iron and removes VOCs in air stripping towers, was
constructed to improve overall system efficiency and to handle the increased production
from Well 5.

The VOC influent concentration for the municipal water supply has fluctuated over the
last 6 years as indicated on Figure 13. The influent VOC concentration increased after
municipal Well 5 was brought online in May 2002. Data supplied by the City indicates
that since late 2002 the influent VOC concentration has decreased and VOCs were not
detected in the influent samples collected in January, May and August 2004.
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Electric Machinery

The Five-Year Review completed in 1999 referenced additional subsurface investigative
work that was to be completed on the EM site. The additional investigative work
included further characterization at potential source areas and an evaluation of remedial
alternatives to enhance the effectiveness of the existing ground water pumpout system.
On August 17 and 18, 1999, all of the functioning on-site monitoring wells were sampled
and analyzed for VOCs. On September 13 and 14, 1999, three suspect source areas of
contaminated soil were investigated. The assessment included the collection of soil
samples from borings and from test trenches for field screening and for laboratory
analysis.

The assessment identified additional areas with contaminated soil, which appeared to be
an ongoing source for ground water impacts. EM site RPs proposed to excavate soil
along the southwest comer of the property in the vicinity of EM35S and install a
dewatering system to pump contaminated ground water. They also proposed to perform
an SVE test on well EM9S and at a temporary test well to be installed south of EM9S.

Excavation of contaminated soil was completed during November and December 1999 in
the vicinity of EM35S. Monitoring well EM35S was properly abandoned pursuant to the
requirements of MDH. The contaminated soil was encountered at a depth of 10 to 13
feet. Approximately 8 to 9 feet of overburden soil was removed and stockpiled
separately. The contaminated soil was excavated and stockpiled for disposal. The final
excavation was approximately 100 feet by 155 feet by 11 to 18 feet deep. A total of
2,656 tons of contaminated soil was transported to the Superior FCR Landfill located in
Buffalo, Minnesota for disposal. The stockpiled overburden was used to backfill the
excavation.

A dewatering sump was installed on the north end of the excavation. Three hundred feet
of perforated drain tile was placed in the excavation and connected to the sump. Ground
water was pumped from the sump to the same treatment building used to treat the ground
water from the pumpout wells. Ground water pumping was initiated at the sump on April
20, 2000 at a flow rate of 26 gallons per minute (gpm).

Based on the findings of two SVE tests, an SVE system was installed at EM9S during
August 2000. The initial testing was performed during September and the system start-up
began in October 2000. The SVE system ran continuously through 2001. In 2002, the
SVE system was operated every other month through July when the system was shut
down due to reduced removal efficiency. The SVE system removed 200.2 pounds of
VOCs since start-up, according to the 2002 AMR. Although the SVE test on the
temporary test well located south of EM9S indicated that VOCs could be effectively
removed, an SVE system was not installed.

The ground water pumpout system originally consisted of three pumpout wells, PW-1,
PW-2 and PW-3. Ground water was originally pumped from PW-1 and PW-2 to a
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remediation bui ld ing for treatment using a packed aeration tower prior to discharge to the
Sank River. Well PW-2 was abandoned in 1998. Well PW-3 was not used for ground
water extraction. The EM site had a water appropriations permit from the Department of
Natural Resources (DNR) for the shallow (permit no. 893231) and the deeper aquifer
(permit no. 893230). The permits were terminated in June of 2003.

The 2001 AMR stated that since system startup in 1989, an estimated 382 million gallons
of ground water containing 2,926 pounds of VOCs have been removed from the shallow
aquifer. Ground water was pumped from PW-1 until April 16, 2001 when ground water
extraction was discontinued as part of a test shut down due to a decreasing contaminant
removal rate. The test shut down remains in place as of this review date.

The VOC concentrations at PW-1 have decreased considerably (Figure 4). The highest
PCE and TCE concentrations detected at PW-1 in the early 1990's were 1,500 pig/1 and
1,800 jUg/1, respectively. In a ground water sample collected on October 8, 2002, the only
target VOC detected was PCE at a concentration of 4.8 /ig/1. Well PW-1 has not been
sampled since October 2002.

As previously mentioned, ground water from the sump located along the southwestern
portion of the site was also pumped to the treatment building for treatment prior to
discharge to the Sauk River. Discharge of treated ground water from the pumpout wells
and from the sump to the Sauk River is regulated by an NPDES permit (permit no. MN
0058939). The permit was terminated on June 13, 2003.

Ongoing ground water monitoring is performed at select monitoring wells as proposed in
the annual monitoring reports and approved by the MPCA. The ground water monitoring
includes the collection of water levels and ground water samples for laboratory analysis.

Under water supply pumping conditions at the municipal wells, the horizontal ground
water flow direction is generally to the east in both the shallow and deeper aquifer based
on the ground water elevations collected during January 2004 (Figures 5 and 6). The
current horizontal flow direction is consistent with the historical pumping conditions flow
direction, in that flow was south and east on the EM site in the surficial aquifer toward
the window, thence east in the lower aquifer to the municipal wells.

The ground water samples collected from the monitoring wells were typically analyzed
for the VOCs identified in the ROD. The MPCA requested additional analytes in their
April 14, 2004 letter, including 1,1-DCE, 1,2-DCA, vinyl chloride, benzene,
chloromethane, chloroform and 1,4-dioxane. The monitoring wells sampled at least once
in 2004 include NW2D, NW2S, EM3D, EM4S, EM8D, EM8S, EM9M, EM9S, EM10S,
EM20D, EM22D, EM24D and EM37S.

Laboratory analysis detected at least one of the target VOCs in a sample collected from
10 of the 13 monitoring wells sampled in 2004 (Table 2). One or more of the samples
collected from wells NW2D, EM3D, EM4S, EM8D, EM8S, EM9S, EM9M, EM22D,
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EM24D and EM37S contained a VOC in a concentration above the criteria set in the
ROD. The highest concentrations were generally detected at EM8S, which is located on
the EM site and immediately downgradient of PW-1. The VOC concentrations detected
in EM8D were significantly lower than the concentrations detected at EM8S. Monitoring
wells EM22D and NW2D are located off-site to the east or downgradient of the EM site
and they also contained VOC concentrations in excess of the criteria set in the ROD.

Monitoring wells EM8S and EM8D are generally located hydraulically downgradient of
PW-1 and PW-3 and the presumed source area beneath the adjacent building (Figure 3).
Monitoring well EM8S has historically contained the highest PCE and TCE
concentrations. The PCE concentration has fluctuated from the mid-1990's through
2001, although the concentration appeared to be decreasing. Since 2001, when the
ground water pumpout system was shut down, the PCE and TCE concentrations
decreased significantly. However, the cis-1, 2-DCE concentration increased significantly
in early 2004 and decreased in the October 2004 sample to a concentration closer to
historical levels (Figure 7). The VOC concentrations at EM8D have decreased since the
late 1980's (Figure 8), although TCE was detected at 10 jug/1 in the October 2004 sample
(Table 1).

The PCE and TCE concentrations at off-site well, EM22D, have also decreased from the
mid-1980's through 2004. However, the PCE and TCE have increased in the October
2004 sample and the cis-1, 2-DCE concentration has generally been increasing since the
ground water pumpout system was shut down (Table 1 and Figure 9).

Monitoring well, NW2D, is the furthest downgradient well and the closest monitoring
well to the City well field to be sampled in 2004. Laboratory analysis detected 31 p.g/1 of
TCE and 79 /xg/1 of PCE in the sample collected in October 2004 (Table 1). These
concentrations exceed the ground water criteria set in the ROD. Monitoring well NW2D
has not been routinely sampled thus an evaluation of the historical trends has not been
performed.

Monitoring wells EM3D and EM24D are located along the east-central and northeast
corner of the EM site, respectively. The TCE concentration was generally decreasing at
both wells since the ground water pumpout system was shut down in 2001. However, the
TCE concentration increased at both wells in the October 2004 sample.

The monitoring well network has changed over the years as wells have been abandoned.
Monitoring wells EM1S, EM2S, EM22S, EM38S, EM38D, EM39S, EM39D and PW-2
were abandoned in 1998. Additional monitoring wells may have been abandoned since
1998, although the available information is unclear. Further documentation of the
abandoned wells and the remaining wells is needed.

Since the last Five Year Review, Grede Foundries, Inc., current owners of the former EM
building, added an approximately 1.2 acre addition to the south side of the building, west
of the thermolastics wing.
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BN Car Shop

The physical condition of the containment cell, the fence and the monitoring wells are
checked quarterly and the vegetative cover is mowed annually. Ground water sampling
and analysis is performed annually at the four monitoring wells and quarterly at the sump.
The lysimeter is checked quarterly for the presence of leachate.

Leachate is pumped from the sump on a quarterly basis and transported to St. Paul for
disposal based on a permit (permit no. 2220) from the Metropolitan Council
Environmental Services (MCES). Quarterly discharge reports are submitted to MCES
and the permit is valid through August 31, 2005. The reports indicate the volume of
leachate began increasing in 2001 and was 7,700 gallons in 2002 and 8,500 gallons in
2003.

The target VOCs, PAHs and PCBs were not detected in the annual ground water sample
collected from the four monitoring wells in 2002 and 2003. In July 2002, arsenic was
detected in the ground water sample collected from NW-3S and cadmium was detected in
the sample from MW-28 and MW-34. Arsenic, cadmium and lead were not detected in
the samples collected from the four monitoring wells in 2003, although, the reporting
limits were elevated.

PCBs were not detected in the quarterly samples collected from the sump in 2002 and
2003. Laboratory analysis detected acenaphthene, 2-methylnaphthalene and naphthalene
in one of the quarterly samples collected from the sump in 2002. The target PAHs were
not detected in the quarterly samples collected from the sump in 2003. Several VOCs
were detected in the quarterly sump samples collected in 2002 and 2003, including cis-1,
2-DCE, TCE and PCE.

BN has deeded portions of the original BN site to the City of Waite Park. The City has
sold portions of the property to other parties, with portions of the property developed as
the West River Business Park. BN currently owns 44 acres located on the eastern half of
the site (Figure 10).

The Explanation of Significant Differences allowed an Interim Remedy to address the
lead impacted soil on the BN site. Several iterations of assessment and response actions
were performed since 1998. The assessment and response actions are summarized as
follows:

• BN excavated approximately 105,000 tons of lead-contaminated soil from Areas A, B
and C which was stockpiled on-site. Between May and August 1999, the stockpiled
soil was stabilized on-site using EnviroBlend, a commercial stabilizing product, and
transported to the Superior FCR Landfill located in Buffalo, Minnesota for disposal.
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Approximately 60 acres of the BN site remained to be investigated on all or parts of
Area B, C, D, E, F, G and H. The additional investigation to delineate the lead
impacted areas was completed in 2000. The assessment also detected several areas
with elevated arsenic concentrations. The arsenic-impacted areas coincided with
lead-impacted areas.

The additional assessment included the adjacent Park Press property, located at 355
6th Avenue North, which is part of the BN site. The assessment detected lead,
cadmium, and arsenic concentrations which are below the cleanup levels established
for the BN Car Shop Site. The MPCA stated in an April 10, 2002 letter that "no
further remedial action is required at this property."

Response actions were completed on the BN site during September and October 2000
along the northern portion of Areas G and H (Figure 11). The response actions
included the excavation, treatment and off-site disposal of lead impacted soil and also
included the excavation and off-site disposal of asbestos containing material (ACM)
that was discovered intermixed with the lead-impacted soil. An estimated 7,884
cubic yards of impacted soil was excavated, stabilized using EnviroBlend and
transported to Superior FCR Landfill for disposal.

Response actions were completed on the BN site during August through November
2000 and June through August 2001 at Area F and the southern portion of Areas G
and H (Figure 11). The response action included the excavation, treatment and off-
site disposal of lead impacted soil and also included the excavation and off-site
disposal of ACM that was discovered intermixed with the lead-impacted soil. An
estimated 24,000 cubic yards of impacted soil was excavated, stabilized using
EnviroBlend and transported to Superior FCR Landfill for disposal.

Approximately 17,400 tons of lead-impacted soil was excavated from Lots 1, 2 and 3
of Block 2 in the West River Business Park in 2000 (Figure 11). Based on the
analytical data, these soils did not require treatment prior to disposal at the Elk River
Landfill in Elk River, Minnesota.

Contaminated soil was excavated in 2001 from the BN property in Areas F, G and H;
from the West River Business Park Partnership, L.L.P. property in Lots 2, 3, 4 and 5
of Block 1 located in Area B; and from the Waite Park Manufacturing, Inc. property
located in Areas B and D (Figure 11). The response action also included the
excavation and off-site disposal of ACM that was discovered intermixed with the
lead-impacted soil at select areas of the site. A total of 31,968 tons of impacted soil
was stabilized using EnviroBlend and transported to Superior FCR Landfill for
disposal.
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• On April 30, 2001, an additional 40 cubic yards of lead-impacted soil was excavated
from areas MM-60, MM-61 and MM-62 on Lot 2 of Block 2 on the West River
Business Park portion of the former BN property.

BN abandoned six monitoring wells and transferred ownership of three monitoring wells
to the City in 2002. The abandoned monitoring wells include MPCA14S, ERT25D,
MPCA4D, MPCA11D, Railroad well #1 and Railroad well #2. The three wells
transferred to the City were MFC A13D, MPCA3D and ERT26D. The only remaining
monitoring wells used by BN are MW28, MW33, MW34 and NW3S. These wells are
used for monitoring around the containment cell.

The BN site was deleted from the PLP on July 2, 2002, with all RAs completed and with
a contingency plan in place for cleanups if additional development occurs.

Institutional Controls Review

Specific sections of the MERLA statutes referenced in the citations in this discussion are
included in Appendix G, Minnesota Statutes Regarding Institutional Controls. MERLA
(Minn. Stat. § 115B) provides the MPCA with the authority to require or seek agreement
to establish institutional controls, including property use restrictions on a property, in
Minn. Stat. § 115B.16, subd. 2. Minn. Stat. § 115B. 16, subd. 3 provides that the county
recorder must record the affidavits presented in a manner which will assure their
disclosure in the ordinary course of a title search. Minn. Stat. § 115B.16, subd. 4
provides that any person who knowingly fails to record an affidavit required by subd.2 (b)
is liable under Minn. Stat. §§ 115B.04 and 115B.05 for any release or threatened release
resulting from the violation.

Minn. Stat. § 115B.16 subd. 1 restricts post closure use of disposal facilities (BN's
containment cell). Minn. Rules govern solid waste management facility and hazardous
waste management units regarding post-closure care and prohibiting other use of the
property.

Minn. Stat. § 115B.17, subd. 15 provides MPCA with authority for the acquisition of
interest in property, including easements and restrictive covenants.

Minn. Stat. §115B.175, subd. 2 authorizes an agreement as a condition for approval of a
voluntary response action plan that does not require removal or remedy of all releases and
threatened releases. Minn. Stat. § 115B. 175, subd. 6(a) authorizes agreements between
the MPCA and responsible persons who undertake cleanups of releases. Minn. Stat. §
115B. 177, subd. 1 provides for an off-site source determination or agreement.

Minn. Stat. §§ 115.03(e) (orders and agreements related to water pollution), 115.071
(orders and agreements under any law enacted for the prevention, control, or abatement of
pollution), 116.03, subd. 2 (agreements), and 116.07, subd. 9 (orders and agreements
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relating to waste) provide MPCA with broad authority to enter into agreements. The
agreement may take the form of consent order, consent decree, access agreement, "no
action" agreement, stipulation agreement, or other form. Parties may agree to include
conditions for compliance with statute or rule imposing restrictions or disclosure,
restrictive covenant, easement allowing MPCA access, or other land use restrictions or
requirements.

The overall authority to address long-term maintenance and monitoring, including
institutional controls, is provided in Minn. Stat. ch. 115B and the definitions of "remedy
or remedial action" and "institutional controls" at Minn. Stat. §§ 115B.02, subds. 16 and
9a, respectively.

Institutional controls, as defined and applied in the MERLA, are not themselves
considered remedial or cleanup actions but can be a factor to consider in making a "no
further action" decision. The MPCA guidance documents discuss the use of deed notice
and deed restrictions along with model legal instruments in a chapter of the 1998 MPCA
Risk-Based Guidance entitled "Incorporation of Planned Property Use into Site
Decisions" at www.pca.state.mn.us/cleanup/riskbasedoc.html.

The US EPA also provides guidance for institutional controls that should be used at sites
where unlimited use and unrestricted exposure (UU/UE) is not achieved, at
http://www.epa.gov/superfund/action/ic/guide/index.htm

Waite Park Wells

The City has prepared and is implementing a Wellhead Protection Plan. Wellhead
protection is a means of protecting public water supply wells by preventing contaminants
from entering the area that contributes water to the well or well field over a period of
time. The wellhead protection area is determined by using geologic and hydrologic
criteria, such as the physical characteristics of the aquifer and the effects which pumping
has on the rate and direction of groundwater movement. A management plan is
developed for the wellhead protection area that includes inventorying potential sources of
groundwater contamination, monitoring for the presence of specific contaminants, and
managing existing and future land and water uses that pose a threat to groundwater
quality. The contamination from the EM Site and potential contamination from the BN
site is addressed by the Wellhead Protection Plan.

In addition, the City has an ordinance which requires use of municipal water by all but
single family homes. This ordinance would apply to the EM and BN sites and any area
overlying the plume, which are all zoned commercial. The City does not have an
ordinance which prohibits the installation of a well.

Electric Machinery
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Pursuant to the ROD requirement that a deed notice be placed on the EM site property
under Ch. 115B.16, Subd.2 of MERLA, the owner signed an Affidavit on December 14,
1989 and recorded it at the County Recorder's Office.

The extent of the soil excavation performed in 1999 along the southwest portion of the
EM site was based on visual observations, thus, the residual contaminant concentration in
the EM soil is unknown. The extent and magnitude of the soil contamination remaining
beneath the existing building and additions, especially in the vicini ty of the sump at the
paint booth, is unknown. The most recent ground water analytical data indicates there are
contaminant concentrations in excess of the cleanup criteria at the EM site. The
contaminant concentrations in the soil and the contaminant concentrations remaining in
ground water do not allow for UU/UE. The EM RPs should submit and implement an 1C
Plan (including the 1C Monitoring Plan), for the EM site and for the properties over the
plume, that meets the requirements to be developed by MPCA; document existing ICs;
and assure that all ICs appear within the chain of title. The MPCA is recommending the
implementation of an additional institutional control, an easement and declaration of
restrictive covenant pursuant to CH. 115B.17 of MERLA. The long-term protect!veness
of the remedy at the EM site depends on implementation of a minimum of the following
restrictions as applicable that prohibit: a) disturbance of soil at the EM site property
unless pursuant to a work plan approved by the MPCA Commissioner; b) well drilling
and use of ground water in the plume until cleanup levels are achieved; c) inappropriate
uses of the EM site land including residential use where soils exceed the residential
standard or UU/UE.

BN Car Shop

Pursuant to Ch. 115B.16, Subd. 2 of MERLA, an Affidavit for the BN property was
signed on July 21, 1986 and filed at the County Recorder's Office.

The ROD and the ESD stated that restrictions would be placed on any area that is not
remediated to unrestricted land use remediation levels and on the property containing the
containment facility. At least on most of the BN site, the contaminant concentrations in
the soil and the contaminant concentrations remaining in ground water, although
apparently attenuating, do not allow UU/UE. The area east of 10th Avenue North to the
Sauk River has been remediated to a depth of 4 feet for recreational use. Portions of the
BN site have been remediated to industrial use levels. An Easement and Declaration of
Restrictions and Covenants, which limits the use of the property and the ground water,
has been placed by the City on the parts of the BN site that the City owns. Several draft
declaration of covenants and restrictions/grant of easement documents have been
prepared for additional portions of the BN site and are being reviewed by the MPCA.
The long-term protectiveness of the remedy at the BN site depends on implementation of
a minimum of the following land and ground water restrictions as applicable that
prohibit:
a) interference with or disturbance of the cap and contaminated soils located within the
containment cell; b) disturbance of subsurface soils at the BN site properties in areas
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where contaminated soils may exceed industrial cleanup levels; c) well dril l ing and use of
ground water un t i l cleanup levels are achieved; d) residential use of land where soils may
exceed the residential level or UU/UE, including Area A where the only allowed uses are
public park or industrial/commercial; and e) any use of land other than industrial/
commercial on Areas B-H. BN should submit and implement an 1C Plan (including the
1C Monitoring Plan), for the BN site that meets the requirements to be developed by
MPCA; assure that all ICs appear within the chain of title; document existing ICs;
provide maps documenting the locations and associated ICs; and complete and record the
remaining 1C easements/ declarations of restrictions and covenants.

Institutional Controls Documents

The following is a chronological list of existing legal institutional controls and related
documents which are included in their entirety in Attachment F.

Affidavit of Thomas J. Patnode, Environmental Engineer for BN, July 21, 1986, filed
August 22, 1986, as Doc. No. 602757, describes actual and potential contamination on
the BN property pursuant to MERLA.

Quit Claim Deed, August 20, 1986, filed August 22, 1986 as Doc. No. 0602758, from BN
to Waite Park, conveys 126.4 acres from the center of the Sauk River east to the railroad
SW/ NE right of way, indemnifies City for any and all cleanup costs for contaminants on
the property.

Affidavit, December 28, 1989, notarized December 14, 1989, filed January 3, 1990 as
Doc. No. 0669550, Johann Wagner, describes actual and potential contamination on EM
property pursuant to MERLA.

Warranty Deed, December 14, 1989, filed January 3, 1990 as Doc. No. 0669547, from
ABB to M E International, conveyed the EM site property (est. 45 acres), missing page 3
that was filed as Exhibit B Exceptions which by inference elsewhere contained reference
to the Affidavit of Johann Wagner.

Access Agreement, December 28, 1989, filed January 3, 1990 as Doc. No. 0669548,
between M E International by John Oertel and ABB Power Distribution, Inc. by Johann
Wagner, give MPCA and ABB access; successive interests in the property subject to
Access Agreement until agreement is terminated.

Warranty Deed, September 13, 1995, filed September 20, 1995 as Doc. No. 803663, from
M E International, Inc. to Grede-St. Cloud, Inc., Tract II Lots 3 & 4 Foundry Addition;
subject to Access Agreement between M E International and ABB, and Affidavit by
Johann Wagner.

Quit Claim Deed, March 20, 1997, filed June 26, 1997 as Doc. No. 848214, conveyed
about 1.5 acres real property from Waite Park to BN subject to rights reserved to BN in
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Quit Claim Deed dated August 20, 1986, as Doc No. 602758, and subject to Aff idavi t of
Thomas J. Patnode. filed August 22, 1986, as Doc. No. 602757; the north part of the
containment cell is located on this property since it is referred to in the Affidavit of
Richard Miller having the same legal description.

Affidavit of Richard Miller, Mayor of Waite Park, March 20, 1997, filed June 26, 1997 as
Doc. No. 848215, describes soil contaminants for the containment cell on the property.

Easement and Declaration of Restrictions and Covenants, May 6, 1997, filed May 16,
1997 as Doc. No. 845329 (23 pages), Richard Miller, Mayor of Waite Park, discloses
previous contamination pursuant to MERLA on Exhibit 1 West River Business Park
Block 1 Lots 1-7 and Block 2 Lots 1-3; cleanup status and cleanup levels in Exhibit 2;
use restrictions limited to commercial and industrial; no extraction of ground water or
excavation below ground water table; soils use restrictions for soils from Area 1 (all
portions not contained in Areas 2 and 3), Area 2 (Exhibits 3 and 4, approx. Block 1 Lots
1 and 2 and Block 2 Lot 1), and Area 3 (Exhibits 4 and 4a, area near Test Trench 3,
approx. Block 1, Lot 1); covenant not to violate restrictions; MPCA right of entry; terms
for modification; runs with property; accepted by MPCA on May 12, 1997.

Easement, June 11, 1997, filed June 26, 1997 as Doc. No. 848216, from BN to Waite
Park, for a roadway and utility easement, subject to all existing interests, in the S !/2 of the
SE 1A S8 T124 R 28, apparently for the road on the east and north of the containment
cell.

Affidavit Concerning Real Property Contaminated with Hazardous Substances, May 1,
2001, (recording status unknown), Ronald Morton, Managing Partner, West River
Business Park Partnership, L.L.P., discloses previous contamination pursuant to MERLA
on Lots 6 and 7, Block 1, West River Business Park Addition; previous ownership by
BN; BN sale to Waite Park; purchase of property from Waite Park in May, 1996; VIC
cleanup to depths of 4 feet, 4 feet 9 inches, and 2 feet 9 inches, with remaining
contamination along a utility line on west line of Lot 6; and cleanup status; requirement to
contact MPCA prior to activity which may affect the protectiveness or disturb the
property; and notice of use restrictions limited to commercial or industrial purpose
(Exhibit A missing).

Affidavit Concerning Real Property Contaminated with Hazardous Substances, Ronald
Morton, General Partner, West River Business Park Partnership, L.L.P. and Westland
Properties, Inc., October 16, 2001, (recording status is unknown), discloses previous
contamination pursuant to MERLA on Lots 2, 3, 4, and 5 Block 1 and Lots 1, 2 and 3
Block 2, West River Business Park Addition; previous ownership by BN; BN sale to
Waite Park; purchase of property from Waite Park in May, 1996; VIC cleanup; and
cleanup status; requirement to contact MPCA prior to activity which may affect the
protectiveness or disturb the property; and notice of use restrictions limited to commercial
or industrial.
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Affidavit Concerning Real Property Contaminated wi th Hazardous Substances, Ronald
Morton, General Partner, West River Business Park Partnership, L.L.P., November 16,
2001, (recording status is unknown), discloses previous contamination pursuant to
MERLA on Lot 7 Block 1, West River Business Park Addition; previous ownership by
BN; BN sale to Waite Park; purchase of property from Waite Park in May, 1996; VIC
cleanup; and cleanup status; requirement to contact MPCA prior to activity which may
affect the protectiveness or disturb the property; and notice of use restrictions limited to
commercial, industrial, and charter school and handicapped rehabilitation facility with no
outdoor facilities.

Modification of Easement and Declaration of Restrictions and Covenants, Ron Morton,
Managing Partner, West River Business Park Partnership, L.L.P., December 21, 2001,
filed as Doc. No. 996097, declares Lot 7 Block 1 West River Business Park Addition is
subject to an Easement and Declaration of Restrictions and Covenants granted by Waite
Park on May 6, 1997, and recorded as Doc. No. 845329; with Exhibit A (an Affidavit by
Ron Morton dated December 14, 2001, proposing use by a charter school, VIC cleanup to
4 feet, related to Affidavit dated May 1, 2001); modifying the use restriction to allow use
by a charter school; accepted by MPCA on January 7, 2002.

Site Visit

A site visit was conducted on November 3, 2004 as part of the Five-Year Review process.
In attendance were representatives for EM, BN, the City of Waite Park, and the MPCA.
A copy of the site inspection form for the three sites and select photographs taken during
the site visit are presented in Appendix E.

Waite Park Wells

A visual review of the municipal wells and the former and current treatment buildings
was completed for the Waite Park Wells site. Municipal wells 1, 3, 4 and 5 are each
located in a separate pumphouse and appear to be operational. The new treatment
building was operational. The former treatment building is still located on the property
but it is no longer operational. The municipal wells and the treatment buildings are
located within a fenced area with a locked gate. There also is a security alarm system for
each well pumphouse and the new treatment building.

Electric Machinery

The EM site visit included a visual review of the monitoring and pumping wells, the
ground water treatment equipment, and the remaining SVE equipment. The site is fenced
with signage. Several of the monitoring wells were not located, although some of the
wells have been abandoned since 1998. There also were several unidentified pipes
sticking out of the ground. Pumpout wells PW-1 and PW-3 are located south of the
building, along the eastern portion of the property. The blower for the SVE system is still
located at EM9S. The ground water treatment building is located along the south-central
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property line. The drainage sump was observed along the southwest corner of the
property.

BN Car Shop

The BN site visit included a walk-through of the containment cell, a review of the
monitoring well locations and a visual review of the remainder of the BN property. The
containment cell is fenced with two locked access gates. There was only one sign
observed along the exterior of the fence. The fence along the southeast coiner of the
containment cell appeared to be damaged, possibly from snow plowing. There also
appeared to be a gap of up to I1/? feet between the base of the fence and the rip-rap at the
two stormwater drainage areas located along the north side of the containment cell. The
gap is large enough to allow someone to crawl under the fence. The damage to the fence
and the two gaps need to be fixed to maintain the integrity of the fence and to limit
access. The sign for the containment cell is outdated since the phone number provided
lists the incorrect area code for the MPCA.

There is a sump and a lysimeter located along the west-central portion of the containment
cell. The covers for the sump and the lysimeter were not locked, although they are
located inside the fence. The cover on the lysimeter would not close completely.

Three passive PVC vent pipes were observed along the top of the containment cell. A
black pipe was located along the middle of the eastern sidewall of the containment cell
which appeared to slope inward instead of draining outward. The purpose of the pipe
needs to be determined.

The surface of the containment cell appeared to have a good vegetative cover which
appeared to be mowed periodically. There were no obvious signs of cracks, holes or
erosion. The drainage areas were covered by rip-rap or vegetation and appeared to be
draining stormwater off of the containment cell.

Along the southeast corner of the containment cell is a buried, steel trough which
proceeds from the adjacent building under the fence into the containment cell. A pipe
emerged from the second floor window down the wall of the building and appeared to
discharge to the buried trough. This may be a roof drain for the adjacent building,
although this was not confirmed. The vegetation in this area was different than the
surrounding vegetation. The reason for the buried trough and the change in the
vegetation should be determined.

The four monitoring wells were located. The wells all had a locking cap. One of the
wells along the north side of the containment cell needs a label as required by MDH.

Development of some of the vacant property located just west of Great Oak Drive was
observed. The development appeared to consist of the construction of access drives and
preparation of the site for possible building construction.
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Local Interviews

Interviews were conducted with various parties associated with the sites.

Mr. Brian Noma, Public Health Engineer with MDH and Mr. Rich Soule, Staff
Hydrogeologist with MDH were interviewed on December 2, 2004. Mr. Noma indicated
he was the engineer who reviewed and approved the plans for the new municipal well and
treatment building for the City. Mr. Soule had some involvement in reviewing the
wellhead protection plan prepared by the City.

Ms. Elaine Hammick, Senior Environmental Engineer with ABB Business Services, Inc.
(ABB) was interviewed on December 3, 2004. ABB is one of the responsible parties for
the EM site. Ms. Hammick stated that, with the information provided at the December 3,
2004 meeting, the remedy appears to be functioning as intended. She also indicated the
willingness of ABB to cooperate with the requirement for implementation of the ICs.

Mr. Berhane Worku, MCES Engineer was contacted on December 6, 2004 regarding the
status of the discharge permit for the leachate from the containment cell on the BN site.
Mr. Worku stated that BN has been submitting the reports quarterly and there are no
outstanding issues regarding compliance with the permit.

Mr. Bill Schluenz, City Director of Public Works, was interviewed on December 6, 2004.
He indicated the ground water treatment system was performing as intended, although he
did express a concern regarding the ongoing treatment costs incurred by the City.

Mr. Greg Jeffries, Manager of Environmental Remediation with the Burlington Northern
and Santa Fe Railway Company, was interviewed on December 13, 2004. He stated that
BNSF has completed the remedial actions as required by the ROD and the BSD and they
are anticipating proceeding towards project closure. Mr. Jeffries indicated at the site
inspection that he would try to locate the MERLA affidavit for the BN site.

Mi-. Nelson Olavarria, Senior Project Manager with Cooper Industries, Inc., was
interviewed on December 13, 2004. He stated the remedy has performed as intended and
they assume the project is proceeding towards closure.

44



VII. TECHNICAL ASSESSMENT

Question A: Is the remedy functioning as intended by the decision documents?

The review of documents, ARARs and TBCS, risk assumptions, and results of the site
inspection indicates the remedies at the Waite Park Wells, EM and BN sites are
functioning as intended by the RODs as modified by the BN ESD, except for:

1. The performance standards for the cleanup of the aquifer at the EM site are not
being met;

2. Continuing elevated levels of VOCs in the shallow aquifer at the EM site
suggest source areas are not controlled;

3. The inaccessibility of current risk assumptions (discussed in Question B);
4. The lack of information on indoor vapor intrusion (discussed in Question C);

and
5. The implementation of remaining institutional controls.

Waite Park Wells

The City continues to pump ground water from the municipal wells located in the
wellfield and treat the water using an aeration tower prior to discharge for human
consumption. The City monitors and reports to the MDH periodically. The target VOC
concentrations have fluctuated in the influent ground water samples collected from the
City wells, although laboratory analysis did not detect the target VOCs in the samples
collected during January, May and August 2004. The water supply treatment RA remains
implemented with the construction of the new plant. The RA is effective and protective,
because monitoring indicates the treated drinking water concentrations remain below the
applicable drinking water criteria, and because the increased water usage from City
growth and installation of the higher capacity City Well 5 are factors that help to keep the
ground water plume contained. The wells and treatment plant have a high level of
security with fence and locking systems. The zoning of the EM site, the BN site, and the
immediate area upgradient of the wellfield is commercial, and businesses are required by
ordinance to use municipal water, although there is no specific ordinance to prevent
installation of a well. The City is implementing a wellhead protection plan approved by
the MDH. The design and maintenance plan for the new treatment system has allowed
for improved control of iron that would otherwise interfere with the operation of the
plant.

Electric Machinery

The remedy implemented at the EM site consisted of ground water removal, treatment
and discharge. Ground water pumping was performed for over ten years from the shallow
aquifer before it was discontinued in April 2001 as part of a test shut down. The
discharge had reached asymptotic levels of VOCs, although the concentrations of a few
VOC compounds were s t i l l over their MCLs. Pumping well PW-1 and the Soil Vapor
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Extraction System, as currently configured, have reached points of d imin ish ing returns.
The effectiveness of these response actions, in their current capacity and design (without
current technology), is l imited. Removal efficiency and cost-effectiveness are concerns.
EM site RPs and the MPCA staff are currently evaluating the effectiveness of the test shut
down.

Ground water quality and the plume configuration in relation to the downgradient City
wells are currently being evaluated by review of ground water elevation monitoring and
ground water sampling and analysis at select monitoring wells. The VOC concentrations
continue to fluctuate at the monitoring wells and some contaminant concentrations
remain above the MCLs, although the VOC concentrations are generally lower than the
historical high concentrations. The reasons for a VOC increase in EM8S after the
pumpout shutdown are uncertain, but may be attributed to: the higher capacity pumping
of municipal well 5, municipal wells pumping management, water table shifts mobilizing
source material, or other causes. EM8S is downgradient of PW1 and one of the known
sources. Several years of monitoring are needed to assure that there will be no more
serious contamination surges.

While the EM pumping system has apparently been effective at reducing impacts to the
municipal wells, it appears that the system, as designed, was limited in achieving the goal
of bringing contaminant concentrations in the water supply aquifer to levels below the
site cleanup goals. The following observations have been made regarding the increasing
concentrations after the test pumpout shutdown at the EM site:

1. Municipal well #5 was brought on line with a large pumping capacity;
2. The City has a varied pumping regime for the four municipal wells;
3. The timing of the increase in monitoring well concentrations coincided with the
shut down of the vapor extraction system and the pumping wells. This contamination
is moving toward City wells;
4. Precipitation events with water table shifts;
5. Despite apparent containment, upon pumping shutdown, rebound of PCE has
been observed at other sites;
6. The increased cis-l,2-dichloroethylene concentrations in well MW 8s and MW
22D may indicate dechlorination is occurring.

While the cause for declining VOC levels in the city wells could be the shutdown or a
combination of other potential factors which may hinder or push the VOC contamination,
potential exists to again see higher VOCs in the intakes of the City wells. The Waite Park
water supply is vulnerable due to the lack of low permeability geologic deposits overlying
the source water aquifer, resulting in the designation as highly sensitive. The City's
Wellhead Protection Plan describes actions to protect the aquifer from other
contamination sources, and specifically advocates continuing remedial measures at EM
and BN to protect and restore the aquifer that is the City's only water supply. Although
the treatment plant is capable of treating the increased concentrations, the continuing
contamination requires longer term operation of the plant. Options for action include but
are not limited to:
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1. Restarting the EM pumpout system should be given careful consideration to
provide some measure of protection for the city wells and treatment plan.
2. Evaluate natural attenuation to determine if the attenuation wi l l effectively prevent
contaminants from getting to the municipal well.
3. Make modifications to the EM pumping system (vacuum enhance the pumping
well) to increase the efficiency of the system.

The contaminant concentrations remaining in the ground water plume do not allow for
UU/UE. The contaminant concentrations remaining in the soil may not allow for UU/UE.
EM RPs should submit and implement an 1C Plan (including the 1C Monitoring Plan), for
the EM site and for the properties over the plume, that meets the requirements to be
developed by MPCA; assure that all ICs appear within the chain of title; document
existing ICs; complete and record the 1C easement/declaration of restrictions and
covenants for a minimum of the following land and ground water restrictions as
applicable that prohibit: a) disturbance of soil at the EM site property unless pursuant to
a work plan approved by the MPCA Commissioner; b) well drilling and use of ground
water in the plume until cleanup levels are achieved; c) inappropriate uses of the EM site
land including residential use where soils exceed the residential standard or UU/UE.
Access at the EM site is restricted with a well-kept fence with signs. The lack of a
restrictive covenant at the EM site is not affecting current protectiveness at the site, but
could affect future protectiveness.

Burlington Northern Car Shop

Implementation of the remedy at the BN site included 1) excavation, solidification/
stabilization and placement of impacted soil from OU1 and OU2 into an on-site
containment cell in 1994-1995, 2) ground water monitoring, and 3) placement of a deed
notification on the site and restrictions on some areas that were not remediated to
unrestricted land use remediation levels and on property containing the containment
facility. The 1998 ESD Integrated Remedy provided that an evaluation of areas not
excavated may determine whether contamination may remain in place as a part of a
remedial action, with the use of engineering and institutional controls to ensure that the
remedy remains protective of public health and the environment. Additional soil was
excavated at several areas across the BN site including the West River Business Park and
disposed of off-site as addressed by the ESD and proposed integrated remedies.
Performance standards have not changed. The RAs are protective.

At the BN containment cell, leachate removal from the collection system and ground
water monitoring around the cell is ongoing. Ground water monitoring at other areas of
the BN site has been discontinued and the monitoring wells were abandoned as approved
by MPCA staff.

The five-year review inspection found areas of the fence around the cell which could
allow unauthorized access, which BN will f ix. Other areas of the BN site have been
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remediated to allow unrestricted access for the surface soils. Continuing the good
maintenance of the cap wi l l maintain the effectiveness of the cell RA.

The remedy is performing as intended; however, remaining institutional controls are
needed because portions of the site were not remediated to unrestricted use levels. The
ROD required restrictions for the portion of the property with the containment cell. BN
and MPCA are evaluating the status of the investigation and remedial actions completed
to date and are discussing the remaining appropriate institutional controls needed. BN
should submit and implement an 1C Plan (including the 1C Monitoring Plan), for the BN
site that meets the requirements to be developed by MPCA; assure that all ICs appear
within the chain of title; document existing ICs; provide maps documenting the locations
and associated ICs; and complete and record the remaining 1C easements/ declarations of
restrictions and covenants for a minimum of the following land and ground water
restrictions as applicable that prohibit: a) interference with or disturbance of the cap and
contaminated soils located within the containment cell; b) disturbance of subsurface soils
at the BN site properties in areas where contaminated soils may exceed industrial cleanup
levels; c) well drilling and use of ground water unti l cleanup levels are achieved; d)
residential use of land where soils may exceed the residential level or UU/UE, including
Area A where the only allowed uses are public park or industrial/commercial; and e) any
use of land other than industrial/commercial on Areas B-H.

Question B: Are the exposure assumptions, toxicity data, cleanup levels, and
remedial action objectives (RAOs) used at the time of the remedy selection still
valid?

The exposure assumptions and toxicity data used at the time of the remedy selection are
valid for the Waite Park Wells, EM and BN sites, although the information for PCE and
TCE has been removed from the EPA's Integrated Risk Information System (IRIS) in
anticipation of new risk assessments. The ARARs and the TBCs established at the time
of the remedy selection are still valid and were discussed in the two previous five-year
reviews. The ground water cleanup levels at the EM site are still valid but the RAs are
facing issues of efficiency and cost-effectiveness. New information about some of the
ARARs and TBCs is shown in the Table below. The Remedial Action Objectives are
still valid. No new exposure pathways have been identified.

RALs were cited in the EM ROD as possible ground water cleanup levels that were
established where no MCL existed. The EM ROD and current ground water cleanup
criteria are presented in the table below.
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Table of EM Site Ground Water Cleanup Criteria and Target Cleanup Levels

Compound

Tetrachloroethene
(PCE), up to 34,000 /ig/1 in
shallow, 600 /ng/1 in deep
Trichloroethene
(TCE), up to 5, 100 /^g/1
1,1,1-Trichloroethane
(l,U-TCA),tol,300jtig/l
1 ,2-Dichloroethene
(1,2-DCE), up to 4,000 /xg/1

Cis- 1 ,2-Dichloroethene
(cis-l,2,-DCE)**

Trans- 1 ,2-Dichloroethene
(trans- 1,2-DCE)**

1,1-Dichloroethane
(1,1-DCA), upto380/xg/l

MCL

WO
ROD/2004

- / 5

5 / 5

200 / 200

- / -

- 7 7 0

-7100

- / -

RAL

(jug/D
ROD/2004

6.6 7 HRL

31 75*

200 7 HRL

707 isomers

-/HRL

-/HRL

810 /HRL

HRL

(Mg/1)
2004

7

30*

600

-

70

100

70

Target
Cleanup

Level
(Mg/D
ROD

6.6 (RAL)
(6.7 in text)

5 (MCL)

200 (MCL)

70 (RAL)

-

-

810 (RAL)

*The HRL is 30 jug/1; however, MDH established an interim recommended exposure
limit of 5 jU.g/1 in 2002.

** MCL and HRL were established after the ROD, new HRLs anticipated.

Most MDH RALs have now been replaced by promulgated HRLs. Since the RODs were
finalized, an MCL of 5 /ng/1 has been established for PCE. The risk associated with the
EM Target Cleanup Level of 6.6 jug/1 for PCE is currently in the risk range of 10-4 to 10-
6 based on current assumptions. The EPA also established separate MCLs for cis-1,2-
DCE (70 /ig/1) and trans-1,2-DCE (100 fig/1) which the MDH established as HRLs in
1994. The cis-1,2-DCE has a non-cancer cardiovascular/blood toxic endpoint; both have
the non-cancer liver toxic endpoint. The MDH has established a HRL for 1,1-DCA of 70
ug/1, however, the cleanup level for 1,1-DCA of 810 ug/1 represents a non-cancer HI of 1
and therefore is still protective.

For carcinogens or possible carcinogens, EPA sets non-enforceable MCLGs (maximum
contaminant level goal) at zero. As this goal is often not attainable, the MCL (maximum
contaminant level) is set as close to the MCLG as possible given available treatment
technology, cost and other factors. In the case of TCE and PCE, the MCLs were set at 5
/xg/L because it is relatively easy and cost-effective to attain this level. As both TCE and
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PCE are currently under review by EPA, it would be diff icul t to ascribe the level of risk
associated wi th these exposure levels. The past risk assessments for PCE and TCE have
been removed from IRIS (EPA's database of human health effects that may result from
exposure to various substances found in the environment). The new risk assessments are
s t i l l in preparation; the information needed to estimate the risk level of the RODs'
cleanup numbers wil l not be available until EPA completes the PCE and TCE risk
assessments.

The EPA prepared a draft risk assessment for TCE in 2001. EPA's Science Advisory
Board (SAB) reviewed the risk assessment and provided comments in 2002, and EPA
revised the risk assessment and submitted it to the National Academies of Science (NAS)
for review in 2004. The NAS anticipates completion of the review in February 2006 and
EPA anticipates finalization of the risk assessment in August 2007. Upon review of the
draft risk assessment for TCE and considering the review process at the federal level, the
MDH established an HBV of 5 /xg/L as an "appropriate exposure limit for TCE in
drinking water" in the interim until the risk assessment for TCE has been finalized.

The EPA is currently reviewing the risk assessment for PCE and does not anticipate
final izing the assessment unti l early 2006. The MDH is in the process of reviewing the
HRL for PCE and anticipates finalization of the HRLs in mid-2005.

The EM ROD discusses exposure to contaminant mixtures and states that receptors
drinking the untreated water were at minimal risk for effects other than cancer from
ingestion of PCE, TCE and I,I-DCE, although the risks from ingestion of the mixture is
unknown. Currently, to assess potential risk due to co-contamination (mixtures) of a
medium with chemicals which have the same toxicological endpoint and for which data
on the specific mixture is lacking, the EPA recommends adding the toxicities. To
estimate the potential risk due to multiple contaminants in one source (i.e. groundwater),
the additive model calculates a hazard index for the mixture. When EPA completes its
risk assessment for TCE and PCE, a risk review will be performed for the mixtures of
chemicals in the EM groundwater.

The MDH may also revise or add HRLS, HBVs or RALs in the future. Similarly, the
federal MCLs continue to be promulgated or revised as necessary. In addition, the
dechlorination occurring at the EM site may result in contaminants which exceed MCLs,
HRLs, or HBVs but which do not have established Target Cleanup Levels. When the rule
for revised and additional HRLs is promulgated in 2005, sample results, not only for the
specific compounds listed in the EM ROD but also for all detected contaminants, from
both the municipal wells and EM wells, should be screened against existing ARARs and
TBCs that may affect future protectiveness evaluations. If the estimated risk has
increased, a determination should be made whether the new estimated risk is acceptable,
i.e. within the range of 10-4 to 10-6 for carcinogenic risk and the hazard index is below 1
for non-carcinogenic effects. If the estimated risk is not within the range, further
evaluation of cleanup goals or additional remedial action will be needed.
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Land Use

Ownership has changed but not land use for the EM site. Ground water pumping from
the deeper aquifer on the EM site was not performed because it was not deemed
necessary. Pumping from the shallow aquifer was discontinued in April 2001 as part of a
test shut down because the ground water concentrations appeared to attain asymptotic
levels. EM site RPs and the MPCA are evaluating the effectiveness of the test shut down.
The current conditions and cleanup levels do not allow for UU/UE. A deed notice was
placed on the property, but restrictions on the property use also need to be implemented
through institutional controls.

Interim Response Actions have been conducted on the BN site over time since the MPCA
RFRA in 1985 through the ROD in 1994 to assure the site remained protective in the
short-term. The August 11, 1998, Explanation of Significant Differences selected an
Interim Remedy to address the lead impacted soil on the BN site. The procedures and
protocol established in the BSD have been used to complete subsequent soil remedial
actions on the BN site as ownership and land use changed for portions of the BN site. BN
transferred ownership of 126 acres to the City. The City retained land in the west for a
park, in the wellfield area for water supply expansion and a new treatment plant, and on
the south for green space. Much of the rest has been sold for redevelopment, with BN
conducting additional cleanups as the property was redeveloped. The area west of 10th

Avenue N. to the Sauk River was cleaned up for recreational use as a park. East of 10th

Avenue North, the West River Business Park was developed primarily for commercial
businesses. Several other businesses were established earlier to the east of the location of
the current West River Business Park. Several acres of BN and City land were used for
the containment cell. Properties included in the West River Business Park are covered by
an Affidavit Concerning Real Property Contaminated with Hazardous Substances and an
Easement and Declaration of Restrictions and Covenants. These agreements contain
notification requirements and limit property uses. Draft restrictions have been prepared
for additional portions of the BN site and are being reviewed by the MPCA. The MPCA
staff is also correlating other documents to assure institutional controls exist and are
adequate for each area.

To assure future protectiveness at the sites, new development must occur in compliance
with approved response actions and use restrictions. The MPCA will require an 1C plan
that addresses requirements to be developed for the EM and BN sites.

Question C: Has any other information come to light that could question the
protectiveness of the remedy?

With approval of MDH, the City installed a fifth municipal well near the other municipal
wells, which has a higher pumping capacity than the other municipal wells. Municipal
Well 5 is also located in closer proximity to the EM site than the other municipal wells.
Further evaluation is needed to determine the effect of municipal well 5 on the stability of
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the remaining contaminants in the ground water at the EM and BN sites.

Vapor intrusion has not been directly addressed for all on- and off-site buildings over the
source areas and plume, including the EM building, several EM building additions over
time, and several business buildings east and downgradient of the EM site. Data from the
fall 1999 investigation identified an area of contamination near the paint booth area of the
EM building. The extent of the area of contamination beneath the EM building, and the
extent and effectiveness of the SVE system remediation of the contaminated area near
Well 8S and under the EM building are unknown. The ground water plume extends
beneath neighboring properties and their buildings to the southeast of the source areas.
Potential may exist for vapor intrusion into the EM building and buildings over the
plume.

VIII. ISSUES

Table of Issues

Issue

Affects
Current

Protectiveness
(Y/N)

Affects
Future

Protectiveness
(Y/N)

1. VOCs concentrations at the municipal wells are
decreasing and being treated, but contaminant
concentrations above the cleanup levels remain in the
aquifer.

N Y

2. While currently protective, the adequacy of the
EM ROD's PCE and TCE cleanup numbers cannot
be determined until EPA Headquarters completes the
PCE and TCE risk assessments.

N Possibly

3. Residual soil contamination remains on the EM
site. Ground water has not yet achieved cleanup
levels under the EM site and other properties. The
EM site does not support UU/UE. An 1C Plan needs
to be completed for the EM site to implement land
and ground water use restrictions.

N Y

52



Issue

Affects
Current

Protectiveness
(Y/N)

Affects
Future

Protectiveness
(Y/N)

4. Prior to the test shut down, the ground water
remediation system discharge to the air stripper at the
EM site had reached asymptotic levels of
contamination that are still above the ground water
cleanup levels. VOC concentrations in well EM8S,
located downgradient from well PW-1, have also
remained above the ROD cleanup levels.

N Y

5. The reasons for a VOCs increase in EM8S after
the pumpout shutdown are uncertain, but may
include effects of the higher capacity pumping of
municipal well 5, municipal wells pumping
management, water table shifts mobilizing source
material, or other causes. Well 8S is downgradient
of PW1 and one of the known sources.

N

6. A recent list and map has not been compiled over
time showing which EM monitoring wells have been
abandoned and which wells remain.

N Possibly

7. Vapor intrusion has not been directly addressed for
all on- and off-site buildings over the source areas
and plume, including the EM building, the new EM
addition, and several business buildings east and
downgradient'of the EM site.

Unknown Possibly

8. Residual soil contamination remains on the BN
site. Ground water is still at risk due to the
remaining soil contamination on the BN property.
The BN site does not support unlimited use and
unrestricted exposure. Some ICs restricting land and
ground water use have been implemented at the BN
site, however, additional ICs and documentation of
existing ICs are needed. An 1C plan needs to be
completed for the entire BN site.

N Y

9. Some maintenance issues with the fence at the
containment cell on the BN site need to be addressed
to maintain security.

N Possibly

10. The reason for the increase in the leachate
volume in the collection sump at the BN containment
cell is not understood.

N Possibly
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Issue

1 1. Development of property continuing to occur on
the Waite Park Wells Site may cause possible
changes in use.

Affects
Current

Protectiveness
(Y/N)

N

Affects
Future

Protectiveness
(Y/N)

Possibly
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IX. RECOMMENDATIONS AND FOLLOW-UP ACTIONS

Table of Recommendations and FolIow-Up Actions

Issue

1.
VOCs
in
WPW
wells

2.
Risk
Re-
view

3. EM
ICs

Recommendations and
Follow-Up Actions

Continue air stripper treatment
and monitoring VOC
concentrations at the Waite Park
municipal wells prior to
treatment, midpoint of treatment
and post treatment.
For the EM ground water,
conduct the PCE, TCE, and
mixtures risk review when EPA
Headquarters completes the PCE
and TCE risk assessments.
EM RPs should submit and
implement an 1C Plan (including
the 1C Monitoring Plan), for the
EM site and for the properties
over the plume, that meets the
requirements to be developed by
MPCA; assure that ICs appear
within the chain of title;
document existing ICs; complete
and record the 1C
easement/declaration of
restrictions and covenants for a
minimum of the following land
and ground water restrictions as
applicable that prohibit: a)
disturbance of soil at the EM site
property unless pursuant to a
work plan approved by the
MPCA Commissioner; b) well
drilling and use of ground water
in the plume until cleanup levels
are achieved; c) inappropriate
uses of the EM site land including
residential use where soils exceed
the residential standard or
UU/UE.

Party
Re-

spon-
sible

City of
Waite
Park

EPA,
MPCA

EM
RPs,

MPCA

Over-
sight
Agen-

cy
MPCA

MPCA

EPA,
MPCA

Mile-
stone
Date

On-
going

Dec.
2007

Dec.
2005

Affects
Protectiveness

(Y/N)
Current

No

No

N

Future

Y

Pos-
sibly

Y
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Issue

4. EM
Pump-
out
shut
down

5.
VOCs
in
EM8S

6. EM
wells

7.
Vapor
Intru-
sion

Recommendations and
Follow-Up Actions

Evaluate effectiveness of the test
shut down of the ground water
remediation system at the EM site
and determine whether to
continue with the pumping
system shut down or to reinitiate
ground water pumping.
Continue monitoring and further
evaluation of the pumpout effect
from the WPW water supply, for
a better understanding of reasons
for a recent increase at EM8S
after the shutdown.
Determine which monitoring
wells have been abandoned,
which wells remain, and optimize
the monitoring plan at the EM
site, continue ground water
monitoring. In the annual
monitoring reports, make
recommendations for changes in
the plan based on the new data.
Complete a Vapor Intrusion
Assessment for indoor air at the
EM building and any off-site
buildings located over the plume,
and take actions appropriate to the
results.

Party
Re-

spon-
sible
EM
RPs

EM
RPs,

City of
Waite
Park

EM
RPs

EM
RPs

Over-
sight
Agen-

cy
MPCA

MPCA

MPCA

MPCA

Mile-
stone
Date

Dec.
2005

On-
going

June
2005

Dec.
2005

Affects
Protectiveness

(Y/N)
Current

N

N

N

Un-
known

Future
Pos-
sibly

Pos-
sibly

Pos-
sibly

Pos-
sibly
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Issue

8. BN
ICs

9. BN
cell

Recommendations and
Follow-Up Actions

BN should submit and implement
an 1C Plan (including the 1C
Monitoring Plan)for the BN site
that meets the requirements to be
developed by MPCA; assure that
all ICs appear within the chain of
title; document existing ICs;
provide maps documenting the
locations and associated ICs; and
complete and record the
remaining 1C easements/
declarations of restrictions and
covenants for a minimum of the
following land and ground water
restrictions as applicable that
prohibit: a) interference with or
disturbance of the cap and
contaminated soils located within
the containment cell; b)
disturbance of subsurface soils at
the BN site properties in areas
where contaminated soils may
exceed industrial cleanup levels;
c) well drilling and use of ground
water until cleanup levels are
achieved; d) residential use of
land where soils may exceed the
residential level or UU/UE,
including Area A where the only
allowed uses are public park or
industrial/commercial; and e) any
use of land other than industrial/
commercial on Areas B-H.
Complete repairs to the BN
containment cell fence, minimize
access under the fence at the
stormwater rip-rap areas, continue
maintenance.

Party
Re-

spon-
sible
BN,

MPCA

BN

Over-
sight
Agen-

cy
MPCA

MPCA

Mile-
stone
Date

Dec.
2005

May
2005

On-
going

Affects
Protectiveness

(Y/N)
Current

N

N

Future

Y

Pos-
sibly
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Issue

10.
BN
cell
leach-
ate
11.
De-
velop-
ment
and
use
change

Recommendations and
Follow-Up Actions

Determine the reason for the
increase in leachate volume,
continue ground water monitoring
at the BN containment cell.

Assure that further development
occurs in compliance with the
approved response actions. The
planned EM and BN sites
agreements for O&M should have
a periodic review provision to
assure 1C compliance and
effectiveness.

Party
Re-

spon-
sible
BN

City of
Waite
Park,
BN
and
EM
RPs

Over-
sight
Agen-

cy
MPCA

MPCA

Mile-
stone
Date

Dec.
2005
On-

going

On-
going

Affects
Protectiveness

(Y/N)
Current

N

N

Future

Pos-
sibly

Y

X. PROTECTIVENESS STATEMENT

The remedies for the Waite Park wells and the BN site are functioning as intended and
are currently protective of human health and the environment in the short term.

A protectiveness determination of the remedy at the EM site cannot be made at this time
until further information is obtained. Further information will be obtained by taking the
following actions:

1. Complete a Vapor Intrusion Assessment for indoor air at the EM building and any
off-site buildings located over the plume, and take response actions appropriate to the
results; and
2. When the new PCE and TCE risk assumptions become available on IRIS,
complete the evaluation of whether PCE and TCE cleanup goals in groundwater are
protective.

These response actions are anticipated to take about two years, at which time a
protectiveness determination will be made.

Long term protectiveness wil l be achieved at both the EM and BN sites when ground
water cleanup goals have been achieved and the remaining institutional controls and
institutional controls monitoring plans are in place.
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XI. NEXT REVIEW

Hazardous substances, pollutants, or contaminants will remain at the Site that w i l l not
allow for unlimited use or unrestricted exposure. EPA or the MPCA, if delegated to do
so by EPA, will conduct another Five-Year Review five years from the date of this
Review.
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APPENDIX A - FIGURES
Figure 1 - Site Location Map
Figure 2 - BN Car Shop Site Configuration
Figures - EM Site Map
Figure 4 - EM PW-1 Volatile Organic Compounds vs Time
Figure 5 - EM Shallow Ground Water Elevations
Figure 6 - EM Deep Ground Water Elevations
Figure 7 - EM8S Volatile Organic Compounds vs Time
Figure 8 - EM8D Volatile Organic Compounds vs Time
Figure 9 - EM22D Volatile Organic Compounds vs Time
Figure 10 - BN Car Shop Site Property Ownership Map
Figure 11 - BN Car Shop Site Excavation Activities August 2000 - August 2001
Figure 12 - Waite Park Municipal Well Locations
Figure 13 - Influent Total Volatile Organic Compounds Concentrations in Waite

Park Municipal Water System
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Figure 13
Influent Total VOC Concentrations in the Waite Park Municipal Groundwater Treatment System
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Table 1
2004 Groundwater Analytical Data

Former Electric Machinery Site

(concentrations in ug/L, unless noted otherwise)

Location
Date

Field Parameters

pH, standard unite

Specific Conductance umhos@ 25oC

Temperature, degrees C

VOCs
1,1,1-Trichlorocthane

1,1-Dichlorocthane

1,1-Dichloroethylene

1,2-Dichloroethane
1,2-DichloroethyIene, cis

1,2-Dichloroethylene, trans

1,4-Dioxane

Benzene
Chloroform

Chloromethane

Tetrachloroethylene
Trichloroethylenc

Vinyl chloride

Sum Volatile Organics

NW2D
5/18/2004

--

--

--

--
9.6

2.5

<1.0
9.4

<1.0

--
<1.0
<1.0

<1.0

--
-
<1.0
22

1>JW2D
10/7/2004

-

<1.0
6.2

1.7
<1.0
7.7

<1.0

<30

< I . O

<1.0

<1.0

79
31

<I.O

130

NW2S
5/18/2004

--

-
<1.0

<1.0
<1.0
<1.0

<1.0

--
<1.0
<1.0

<1.0

-
--
<1.0
ND

EM3D
1/7/2004

7.40

550

9.2

<1.0

1.9
<1.0
<1.0
9.1

1.0

<50

<1.0

<1.0
<1.0

<2.0

<1.0

<1.0

12

EM3D
10/7/2004

-

-

--

<1.0

2.3

<1.0

<1.0
6.4

6.2

<30

<1.0
<1.0

<I .O
<2.0

18

<1.0
33

EM4S
1/7/2004

7.23

600
9.2

<1.0

18

<1.0

<1.0
4.9

<1.0

<50

<2.0
<1.0

<I.O
42

3.5

<1.0

68

EM4S
10/8/2004

--

-

<1.0

<1.0

<1.0
<1.0
<1.0

<1.0

<30

<1.0

<1.0

<1.0

12

<1.0

<1.0

12

EM8D
1/7/2004

7.63

600

9.4

<1.0

<1.0

<1.0
<1.0
<1.0

<1.0

<50

<1.0
<1.0

<1.0

<2.0

<1.0

<1.0
ND

EM8D
10/8/2004

-

--

--

<1.0

<1.0

<1.0

<1.0
1.1
<1.0

<30

<1.0

<1.0

<1.0

<2.0

10

<I.O

11

EM8S
1/7/2004

7.34

550

9.0

<1.0

1.1

4.4

<1.0
2700

48

<50

<1.0

<1.0

<1.0
35
96

<1.0

2900

EM8S
2/18/2004

7.55

550

9.2

<1.0
--

6.5
-

3200

78
--
-

--

--

44
42
-

3400

EM8S
10/8/2004

-

-

-

<1.0

<1.0

1.3

<1.0
510

8.9

<30

<1.0

<1.0

<1.0

19
6.6

<1.0

550

EM9M
1/7/2004

7.23

600

9.5

<2.0

3.9

<2.0

<2.0
3.8

<2.0

<100

<2.0

<2.0

<2.0

160
62

<2.0

230

EM9S
1/7/2004

-

--

-

<2.0

<2.0

<2.0

<2.0
12

<2.0

<100

<2.0

<2.0

<2.0

16
9.9

<2.0

38

EM10S
1/7/2004

7.98

600

9.8

-
-

-
-

--
-

-
-

-

--
-
-

--

-

Page 1 of 2
1/21/2005 12:55 PM
P:\23\73\016\LIMS\19_2004data_updated 11 _02_04



Table 1
2004 Groundwater Analytical Data

Former Electric Machinery Site

(concentrations in ug/L, unless noted otherwise)

Location
Date

Field Parameters

pH, standard units

Specific Conductance umhos@ 25oC

Temperature, degrees C

VOCs

1,1,1-Trichloroethane

1,1-Dichloroe thane
1 , 1 -Dichloroethylene

1,2-Dichloroe thane
1,2-Dichloroethylene, cis

1,2-Dichloroethylene, trans
1,4-Dioxane

Benzene
Chloroform

Chloromethane
Tetrachloroethylene
Trichloroethylene

Vinyl chloride
Sum Volatile Organics

EM10S
2/18/2004

7.56

600
9.6

<1.0

<1.0

--
<1.0

<1.0
-
--
--
-
<2.0

<1.0

--
ND

EM20D
1/7/2004

7.65

600
8.8

<1.0

<1.0
<1.0
<1.0
<1.0

<1.0

<50
<1.0

<1.0

<1.0
<2.0

<1.0

<1.0
ND

EM22D
1/7/2004

7.36

600
9.7

<1.0

<1.0
<1.0

<1.0
200
3.9
<50
<1.0

<1.0

<1.0
<2.0

19
<1.0
220

EM22D
10/7/2004

--
--
--

1.7
11
1.9
<1.0
160
4.1
<30
<1.0

<1.0

<1.0
51
56
<1.0

290

EM24D
1/7/2004

7.77

650
9.9

<1.0

<1.0

<1.0

<1.0
2.2
<1.0

<50
<1.0

<1.0

<1.0

<2.0
13
<1.0

15

EM24D
10/7/2004

--
--
--

<1.0

<1.0

<1.0

<1.0
14
<1.0

<30
<1.0

<1.0

<1.0
<2.0

92
<1.0

110

EM37S
1/7/2004

7.29

650
9.4

<2.0

<2.0

<2.0

<2.0
<2.0

<2.0

<100

<2.0

<2.0

<2.0

7.6
<2.0

<2.0

7.6

Page 2 of 2
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APPENDIX C - PUBLIC NOTICE



Announcement of a Five-Year Review for the Waite Park Wells NPL Site

The Minnesota Pollution Control Agency (MPCA) and the U.S. Environmental Protection
Agency are preparing a Five-Year Review to review the effectiveness of the cleanup for
the Waite Park Wells NPL Site located in Waite Park, Minnesota. The review includes
the cleanup efforts at the Electric Machinery (EM) site, the Burlington Northern (BN) site
and the Waite Park water wells and treatment. The purpose of the review is to determine
whether the cleanup activities remain protective of human health and the environment.
Monitoring has historically detected volatile organic compounds in the aquifer supplying
drinking water for the city of Waite Park. The review will be completed by January 30,
2005.

The remedy at the EM site consisted of groundwater pumping and treatment prior to
discharge to the Sauk River. EM has also performed soil excavation and disposal and
soil vapor extraction. Groundwater monitoring is ongoing.

The remedy at the BN site included the excavation, treatment and placement of
contaminated soil in an on-site containment cell; groundwater monitoring around the
containment cell; further soil assessment and excavation, stabilization and off-site
disposal of contaminated soil at a landfill.

The remedy at the Waite Park municipal wells consists of treatment for the water supply
using aeration towers.

The community can contribute by providing comments regarding the ongoing cleanup
efforts. Please call or address your comments to:

Mr. Stephen Mikkelson, Information Officer
MPCA
North-Central Region
7678 College Road
Baxter, MN 56425
218-855-5001

Ms. Maureen Johnson, Project Leader
MPCA
Remediation Division
520 Lafayette Road N.
St. Paul, MN55155
651-296-7353
Toll-free 800-657-3864
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BIBLIOGRAPHY

Electric Machinery Manufacturing Company

March 25, 1986, Request for Issuance of a Request for Response Action to BBC Brown
Boveri & Company Limited and Cooper Industries, Inc., MPCA

September 23, 1986, Request for Issuance of a Request for Response Action to Dresser
Industries, Inc. and Electric Machinery Mfg. Company, MPCA

Record of Decision, Electric Machinery Site, January 5, 1989

1998 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud,
Minnesota, Barr Engineering, March 1999

June 16, 1989, Electric Machinery Site Response Action Final Report, MPCA

November 5, 1999, Characterization of Source Area and Proposed Remedial
Actions/Studies, Former Electric Machinery Site, St. Cloud, Minnesota, Barr Engineering

1999 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud,
Minnesota, Barr Engineering, April 2000

2000 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud,
Minnesota, Barr Engineering, March 2001

2001 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud,
Minnesota, Barr Engineering, February 2002

August 22, 2002, Soil Vapor Extraction System at the Electric Machinery Site, St. Cloud,
Minnesota, Barr Engineering

2002 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud,
Minnesota, Barr Engineering, December 2002

2002 Annual Groundwater Monitoring Report (Revised), Electric Machinery Site, St.
Cloud, Minnesota, Barr Engineering, October 2003

February 11, 2003, Review of 2002 Annual Monitoring Report, MPCA

April 14, 2004, Review of Revised 2002 Annual Monitoring Report, MPCA

2003 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud,
Minnesota, Barr Engineering, August 2004



Burlington Northern Car Shop

Record of Decision, Burlington Northern Car Shop Site, Waite Park, Minnesota, July 14,
1994

Quality Assurance Project Plan, Burlington Northern Car Shop Site, Waite Park,
Minnesota, Vol. I and II, Retec, January 1998

Explanation of Significant Differences for the July 14, 1994 Record of Decision,
Burlington Northern Car Shop Site, Waite Park, Minnesota, August 1998

August 18, 1999, Progress Summary, Burlington Northern Car Shop Site, Waite Park,
Minnesota (3-1648-30), ThermoRetec

1999 Annual Groundwater Monitoring Report, Containment Cell Monitoring, Burlington
Northern Waite Park Car Shop - Waite Park, Minnesota, ThermoRetec, February 2000

The Burlington Northern and Santa Fe Railway Property Response Action Plan,
Burlington Northern Car Shop Site, Waite Park, Minnesota, ThermoRetec, June 2000

Response Action Plan Lots 2, 3, 4 and 5 Block 1, and Lots 1, 2 and 3 of Block 2 West
River Business Park, Burlington Northern Car Shop Site, Waite Park, Minnesota,
ThermoRetec, September 2000

Year 2000 Excavation Report Addendum, West River Business Park Property,
Burlington Northern Car Shop Site, Waite Park, Minnesota, ThermoRetec, May 18, 2001

Year 2000 Excavation Report, The Burlington Northern and Santa Fe Railway Property
and Adjacent City of Waite Park Property (North Property), Burlington Northern Car
Shop Site, Waite Park, Minnesota, ThermoRetec, April 2001

Remedial Action Implementation Report, West River Business Park, St. Cloud,
Minnesota, Wenck, November 2001

Year 2000 and 2001 Excavation Report, The Burlington Northern and Santa Fe Railway
Property (South Property), Burlington Northern Car Shop Site, Waite Park, Minnesota,
ThermoRetec, January 2002

2001 Soil Treatment and Disposal Completion Report, Burlington Northern Car Shop
Site, Waite Park, Minnesota. ThermoRetec, January 2002

2001 Annual Groundwater Monitoring Report, Containment Cell Monitoring, Burlington
Northern Waite Park Car Shop - Waite Park, Minnesota, ThermoRetec, January 2002

January 14, 2002, Transfer of Ownership, Monitoring Wells MPCA-13D, MPCA-3D and
ERT-26D, Burlington Northern Car Shop Site - Waite Park, Minnesota (BN060-01648-
251), Retec



March 4, 2002, Subsurface Investigation Results and Request for No Further Action at
the Park Press Property, Burlington Northern Car Shop Site, Waite Park, Minnesota,
Re tec,

April 10, 2002, Subsurface Investigation Results and Request for No Further Action at
the Park Press Property, Burlington Northern Car Shop Site, MPCA

January 14, 2002, Transfer of Ownership, Monitoring Wells MPCA-13D, MPCA-3D and
ERT-26D, Burlington Northern Car Shop Site - Waite Park, Minnesota, Retec

June 28, 2002, Well Abandonment - Final Documentation, Burlington Northern Car
Shop Site, Waite Park, Minnesota, (BN060-01648-252), Retec

2002 Annual Monitoring Report, Containment Cell Monitoring, Burlington Northern
Waite Park Car Shop - Waite Park, Minnesota, ThermoRetec, May 2003

2003 Annual Monitoring Report, Containment Cell Monitoring, Burlington Northern
Waite Park Car Shop - Waite Park, Minnesota, ThermoRetec, June 2004

City of Waite Park

Five-Year Review Report, Waite Park Water Supply Site, Waite, Park, Minnesota, March
1995

Five-Year Review Report, Waite Park Water Supply Site, Waite, Park, Minnesota,
February 2000

July 2, 2002, Approval of the June 2002 Update of the Minnesota Environmental
Response and Liability Act Permanent List of Priorities, MPCA

Superfund Preliminary Close-out Report, Waite Park Wells, Waite Park, Minnesota

Wellhead and Source Water Protection, Part II Wellhead Protection Plan, City of Waite
Park, Minnesota, Short Elliott Hendrickson, Inc., April 2003
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Five-Year Review Site Inspection Checklist

(Working document for site inspection. Information may be completed by hand and attached to the
Five- Year Review report as supporting documentation of site status. "N/A" refers to "not applicable.")

I. SITE INFORMATION

Sitename: lO^tfne. to.rK. O^llS

Location and Region: ^taHc.'̂ u f|c~.MM /(^^

Agency, office, or company leading the five-year
review: /4?>C-rV

Date of inspection: \ ( - "^ — O </

EPA ID: M/0"D^? 1 ^O A 3 f <?

Weather/temperature:
Stc/wxi j « '

Remedy Includes: (Check all that apply)
^A/ Landfill c"verfrinnta'"mpnt Monitored natural attenuation

Upgiq pj/ Access controls Groundwater containment
,,1^^ -pu/ Institutional controls. Vertical barrier walls
idf &*\ Groundwater piimp and treatment

Surface water collection and treatment
Other

Attachments: Inspection team roster attached bejo cJ Site map attached

II. INTERVIEWS (Check all that apply)

1.

2.

O&M site manager
Name

Interviewed at site at office by phone Phon
Problems, suggestions; Report attached

O&M staff

Title Date
eno.

Name Title Date
Interviewed at site at office by phone Phone no.
Problems, suggestions; Report attached

pave / v \PCA Tf\
r

of uV.-k Parjc
Site Inspection Checklist - 1



OSWER No. 9355.7-03B-P

3 . Local regulatory authorities and response agencies (i.e., State and Tribal offices
response office, police departmert, office of public health or environmental health,
recorder of deeds, or other city ard county offices, etc.) Fill in all that apply.

Agency
Contact

Name Title Date
Problems; suggestions; Report attached

Agency
Contact

Name Title Date
Problems; suggestions; Report attached

Agency
Contact

Name Title Date
Problems; suggestions; Report attached

Agency
Contact

Name Title Date
Problems; suggestions; Report attached

, emergency
zoning office,

Phone no.

Phone no.

Phone no.

Phone no.

4. Other interviews (optional) Report attached.



OSWERNo.9355.7-03B-P

III. ON-SITE DOCUMENTS & RECORDS VERIFIED (Check all that apply)

1. O&M Documents
O&M manual U^P CEeadily availably) ^'
As-built drawings U-Vp^iiTA Readily available (jjfjt
Maintenance logs lO^, BM Readily available uiP(

Remarks £>IA- So^^f ter»i>uie.4 P1M. fH-e IMU*F j. AU.

2.

3.

4.
(A

5.

6.

1.

8.

9.

10.

i

Site-Specific Health and Safety Pla
Contingency plan/emergency respc

Remarks

i

n ' '^Readily available
ms^pW5^ Readily available^

O&M add OSHAjjainlng Records /QfAlReadilv available £><*
Remarksxj^tfT tkecJu3K

\^______^

Permits and Service Agreements
,)P EMkir discharge permit

Effluent discharge JviPPcS
Qft Waste disposal, POTW

Other permits
Remarks

Gas Generation Records
Remarks

Settlement Monument Records
Remarks no rvuftntch^^-n^r"^

'Grouriowai er Monitoring Records
Remarks Tnan_u-*X r£-p«v-f

&t4<- \>v) J^v^t ,1

BNLeachate Extraction Records
Remarks -?T»WV 'SKI l«o,cluu

Discharge Compliance Records
Air >AJ» o«,f »w*rf- rve«J.-e^
Water (effluent) *•

Remarks

Daily Access/Security Logs
Remarks i^f> [ 0^5 .

/

Readily available
\/bP Readily available

Readily available
Readily available

Readily available Up to

Readily available

.OP C7t\iBA>'
• "Readily available

S V^p CXAA*-̂  fC-C; \

Readily available
<. o»llccrHrv\ S(jS"f«-»*v tL.

'

Readily available

Readily available

£jbjc>_date^ N/A

BfJUptodate £MN/A

<BU^todate <=

'/\ Up to date

Up to date
Up to date
Urj_to_daje
Up to date

date _N/A

Up to date

Up to date
1 1 . — ** . vJl

~ff\t3. pira\J <a
'

UP to date

'

Up to date
Up to date

Up to date

N/A
>\N/A

N/A

&&1&
N/A
N/A

N/A

N/A

N/A

T

N/A

N/A
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IV. O&M COSTS

O&M Organization
State in-house
PRP in-house
Federal Facility in-house
Other v

Contractor for State
for PRP

Contractor for Federal Facility

O&M Cost Records (\'fa rect>rJis A^6
Readily_available i"* ' Up to date
Funding mechanism/agreement in Blase - *•?$

Original O&M cost estimate film A faf njff~r--r*

,
p*-«~,

Breakdown attached
A * C-

Total annual cost by year for review period if available

From To
Date Date

From To
Date Date

From To
Date Date

From To
Date Date

From To

Total cost

Total cost

Total cost

Total cost

Breakdown attached

Breakdown attached

Breakdown attached

Breakdown attached

Breakdown attached
Date Date Total cost

Unanticipated or Unusually High O&M Costs During Review Period
Describe costs and reasons: ^av^t^itr^ g^\ uo^er are

M- C-'H l/lfl c\

-U k/el

V. ACCESS AND INSTITUTIONAL CONTROLS Applicable N/A

A. Fencing

1 • ^Fencing damaged flbcalfon shown on site map'
Remarks R »J Cfc-u - a<u

N/A

B.

w?, SK±?*i,1. ' ' Signs 'and other security measure s
Remarks"Bh4 Stgikis -^
O.ti

Location shown on site map N/A
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c.
1.

2.

P.

1.

2.

!*

3.

Institutional Controls (ICs)

Implementation and enforcement aj]
Site conditions imply ICs not properly implemented Yfig W
Site conditions imply ICs not being fully enforced J»|Yes tJ!

U)P,tfM , ij
Type of monitoring (e.g., self-reporting, drive by) ^0 neeAr be-^t-ef *
Frequency
Responsible party/agency lOf-CJtu , E"M BN!
Contact

Name Title Date

Reporting is up-to-date Yes
Reports are verified by the lead agency Yes

Uf &
Specific requirements in deed or decision documents have been met Yes
Violations have been reported Yes
Other problems or suggestions: Report attached

/

Adequacy Pku?T^ ICs are adequate /-^4lCs are inadequate ,
Remarks

General

f'%1 N/A
',#2 N/A

U>t K.i"tj*^lW)
J

Phone no.

No Nj(A-
No N/A_

No N/A

N/A

Vandalism/trespassing Location shown on site map No vandalism evident
Remarks

Land use changes on site N/A
Remarks yOoyyp $Ntfet+J CSTL* /rx c,far* *f~ l^e-ft &!/£/!$>

reA fit (LA\K>sir*j[ a^~ ferpjfa £f ivfU-w patr/dVuji (&i~ - t^Le*
* — * f

Land use changes off site N/A_
Remarks ;Uo ^A^H-4j^t

0

^^r-A^L
r< Jive* A*L*tot4u.

VI. GENERAL SITE CONDITIONS

A.

1.

Roads Applicable N/A

Roads damaged Location shown on site map Roads adequate
Remarks

N/A

^
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B.

S
-1

<Xi

£

•̂4

A.

1.

2.

3.

4.

5.

6.

7.

Other Site Conditions^ -5

Remark B /O '-A+'

£- Pcr-^WrvKU^eSejt*/ It
tJi rfa^vtj«_ 7"K*-» cww
•U*. cell -AtAce. J-Yvu-
«-<* *«.<xr -rW c*r«W»

tide*. Sh«« J s ;* 'pSr&Pr
r^ce . ^ m

Landfill Surface

JAj Settlement (Low spots)
Areal extent
Remarks

5/J Cracks
Lengths
Remarks

£M Erosion
Areal extent
Remarks

B^Holes
Areal extent
Remarks

p >. f Vagctarivn Tnver

Trees/Shrubs (indicate
Remarks

1 j-•e^e- \ 4 , S \ f «-^ *-

Sfc CJ^rKev <sf C«J| A v\ oe. -?nrw, -TUcS^c^w^-^loor

) HA (pit n^j o*tV^AfS "TO jpif~«\J * <At_ ^ rJUjwa*— .jq— <u«v u^tt^tveaiJyi

iVtrv. ^-r«-vxc-tv •C-Vti-Co-̂ l !~U-<« *vV<r^-1 VTr^ (2 twt *-^ ^~<\ tc^fj «*•
r^ ""rt* .̂ Cfr^ 1 • \V\ju ¥****?$ if \1&^ C-"r0^1 ̂ v^ \V^-5"f 3. "t- Tt**.C^ll

^if rt f'^jK. ^Vwl f f *J~c.s p* i l c^yy^v^A\ ifc*'\'^ A,r^^ tft cyT^^^iCj" 1
^TW ar«4c lio -Hv«. cell u>*i^t>-<ara-ryej ^lo^-^ .
l«u*H^ W»\JU^ u>UcUiJ \vus^-«^Jf;ertrV ^rff^+^cefl
LAND1FILL COVERS BN/Applicable N/A Cf>4rm^^<5/UTCCtir ^*+*—~—*~~*

Location shown on site map Settlement not evident
Depth

Location shown on site map Cracking not evident
Widths Depths

Location shown on site map Erosion not evident
Depth

Location shown on site map Holes not evident
Depth

Grass Cover properly established TsW" signs of stress, S&
size and locations on a diagram) \q*cy*- S e •^rr\ **- j~*e <*&0r*

-

•0 *^ Alternative Cover (armored rock, concrete, etc.) N/A
Remarks

^KJ Bulges
Areal extent
Remarks

Location shown on site map Bulges not evident
Height
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8. f3JU Wet Areas/Water Damage Wet areas/water damaee not e
Wet areas Location shown on site map
Ponding Location shown on site map
Seeps Location shown on site map
Soft subgrade Location shown on site map

Remarks

9.

B.

1.

2.

3.

C.

1.

2.

3.

PA! Slope Instability
Areal extent
Remarks

Slides Location shown on site map

vident
Areal extent
Areal extent
Areal extent
Areal extent

No evidence of slope instability

Benches 3*^ Applicable N/A
(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope
in order to slow down the velocity of surface runoff and intercept and convey the runoff to a lined
channel.)

Flows Bypass Bench
Remarks

Bench Breached
Remarks

Bench Overtopped
Remarks

Location shown on site map

Location shown on site map

Location shown on site map

N/A or okay

N/A or okay

N/A or okay

Letdown Channels BKJ Applicable N/A^ .̂  •'̂ •̂ •̂

(Channel lined with erosion control mats, riprap, grout bags, or gabions that descend down the steep
side slope of the cover and will allow the runoff water collected by the benches to move off of the
landfill cover without creating erosion gullies.)

Settlement
Areal extent
Remarks

Material Degradation
Material type
Remarks

Erosion
Areal extent
Remarks

Location shown on site map No
Depth ~"~

Location shown on site map No
Areal extent

Location shown on site map No
Depth

evidence of settlement

-

evidence of degradation

evidence of erosion

7
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4.

5.

6.

D.

1.

2.

3.

4.

5.

Undercutting J^^ Location shown on site map No evidence of undercutting
Area) extent Depth
Remarks

Obstructions FMype
Location shown on site map

Size
Remarks

Excessive Vegetative Growth BAJ
No evidence of excessive growth
Vegetation in channels does rot obstruct
Location shown on site map

Remarks

Cover Penetrations RA/AgrjJicabJs N/A

Gas Vents Active
Properly secured/locked Fur ctioning
Evidence of leakage at penetration
N/A

Remarks 3 .? J £- »^ "*T> p
Motkjz-4 bw ̂ n*o

Gas Monitoring Probes
Properly secured/locked Fun :tioning
Evidence of leakage at penetraiion

Remarks

No obstructions
Area) extent

Type

flow
Areal extent

Passive
Routinely sampled Good condition

Needs Maintenance

^VlCTv (M i Tl b<*4 fiff] //Ix^lij "n> ofs
1 '

Routinely sampled Good condition
Needs Maintenance _N/A

Monitoring Wells (within surface area of landfill)
Properly secured/locked Functioning Routinely sampled Good condition
Evidence of leakage at penetration Needs Maintenance N/A

Remarks

Leachate Extraction W^Hr 5i<^~+fi?
Properly secured/locked Functioning
Evidence of leakage at penetration

Remarks C»Oe.r d^scvit c^»f
J^o [ c> c.li. odT -tffiJL.. S&Jck

Routinely sampled Good condition
Needs Maintenance N/A ,

e o»->*v.fat«^-^, \t< rro l0*1^- grvA^siwent
t to . "pUrH*. *t-v4t TVxj-Ur -H*«. loe.fcj«<j!-fpH<l^

Settlement Monuments Located Routinely surveyed N/A
Remarks *x«»ov<--
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E.

1.

2.

3.

F.

1.

2.

*
G.

1.

*
2.

3.

4.

Gas Collection and Treatment^

Gas Treatment Facilities
Flaring
Good condition

Remarks

*AJ Applicable N/A

Thermal destruction Collection for reuse
Needs Maintenance

Gas Collection Wells, Manifolds and Piping
Good condition Needs Maintenance

Remarks

Gas Monitoring Facilities (e.g., gas monitoring of adjacent homes or buildings)
Good condition Needs Maintenance N/A

Remarks

Cover Drainage Layer g Nl

Outlet Pipes Inspected
Remarks Q-w * . (•*•»*£'

4-» b-e r/A^rf/-^,',

Outlet Rock Inspected
Remarks i/\_» i^> «_e

>* £>i4^*P*U ricklivg «tf"

Detention/Sedimentation Ponds

^^^rlafefert^f^
Siltation not evident

Remarks ~~ A
C ^L i>l_ f f it

Applicable N/A

^-pjTFijactioniiv; N/A
idlro^u. aJ- ivwJbUl-c o"f e_«c*^ r-i^ < 3^_a)«»U ttp tLfoeat
JtoL*lm. uia^rJi * iVto«r-J iKr^auiwf ^rai^r^. ati^ •

Functioning N/A

1 ^ |^ "^\ ^^ f^ / ^ /

_$\\ Applicable / N/A•>« r . *r( i A . Y / ,_
flil IVZ-«-IJ^i»l>J--kt*-*M¥:-^

X /<POf< Depth Z- < N/A

3* ^J^. ^ ?^Jl?u^^d j^^fzJ^
4 ffw-fUx rvJi^fk d#p<rr*-+^d~(* < .̂dhl G-r fwftivschV'

3 1/ t /

Erosion Areal extent Depth
Erosion not evident

Remarks

Outlet Works
Remarks

Dam
Remarks

Functioning N/A

Functioning .N/A
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H.

1.

2.

I.

1.

2.

3.

4.

Retaining Walls 3 W

Deformations
Horizontal displacement
Rotational displacement
Remarks

Degradation
Remarks

Applicable N/A

Location shown on site map Deformation not evident
Vertical displacement

Location shown on site map Degradation not evident

Perimeter Ditches/OfT-Site Discharge JjA^i Applicable N/A

Siltation Location
Areal extent
Remarks

shown on site map Siltation not evident
Depth

Vegetative Growth Location shown on site map N/A
Vegetation does not impede flo'v_

AreaTextent ~ Type
Remarks

Erosion
Areal extent
Remarks

Discharge Structure
Remarks

Locaiion shown on site map Erosion not evident
Depth

Functioning N/A

VIII. VERTICAL BARRIER WALLS Applicable N/A_

1.

2.

Settlement
Areal extent
Remarks

Performance MonitoringTj
Performance not monitoree

Frequency
Head differential
Remarks

Locat ;on shown on site map Settlement not evident
Depth

T>e of monitoring
I

Evidence of breaching
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IX. GROUNDWATER/SURFACE WATER REMEDIES

A. Groundwater Extraction Wells, Pumps, and Pipelines

1 . Pumps, Wellhead Plumbing, and Electrical
U->?u3 flood cpndition u>fUA.ll required wells properly operating

Remarks Cj'f-ij ut^f/S &(fina.C'f~. £z/vi Zjfc//
J

Applicable N/A

Applicable N/A

Needs Maintenance^rj/A

2. Extraction System Pipelines, Valves, Valve Boxes, and Other Appurtenances
i^> f toXJood condition Needs Maintenance

Remarks /̂̂ )e,t*s ^t&ir'?
f

3. Spare Parts and Equipment
(sJPlJ Readily available Good condition Requires upgrade

Remarks (jAs&^j /t(**sitSf~
'

Needs to be provided

B. Surface Water Collection Structures, Pumps, and Pipelines Applicable JN/A

Good condition Needs Maintenance
Remarks ne-Je-/* ftpp^'fa - ^\^n^a i^rK^e^ir &^t

H

. i i ( _L4 y^fTr^juj^e-Tre^h^>>

2. Surface Water Collection System Pipelines, Valves, Valve Boxes, and Other Appurtenances
Good condition Needs Maintenance

Remarks

3. Spare Parts and Equipment
Readily available Good condition Requires upgrade

Remarks
Needs to be provided
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C. Treatment System vJ p t<J AgDlicable <g>HN/A

2.

Treatment Train (Check components that apply) f "f
Metals removal Oil/water separation
Air stripping -t-»4''^'!f i*wef Carbon adsorbers
Filters

Bioremediation

Additive (e.g., chelation agent, flocculent) C
Others __

Sr/>*t
a

Good condition Needs Maintenance
•'Sampling ports properly marked and functional
•"Sampling/maintenance log displayed and upto date
Equipment properly identified f^

Quantity of groundwater treated annually $S T ^-~7O, f>OO (bPjD -C?/.
Quantity of surface water treated annually A//?

Remarks >Qe.U^ <?(AW~ g(e-£-tvSy| ) C

Electrical Enclosures and Panels (properly rated and functional)
N/A Good conditi an Needs Maintenance

Remarks

Tanks, Vaults, Storage Vessels
N/A Good condition

Remarks
Proper secondary containment Needs Maintenance

Discharge Structure and Appurtenances
Good,condition

AJflj- i l \ 5 « k te- 3-
Needs Maintenance

Treatment Building(s)
N/A Good condition (esp. roof and doorways)
Chemicals and equipment properly stored

Remarks __

Needs repair

6 . Monitoring Wells (pump and treatment remedy) "^ d^
LJPi.) Properly secured/locked Functioning Routinely sampled

All required wells located Needs Maintenance
Remarks f^>y t.rg,l(s eyre.

Good condition
N/A

D. Monitoring Data

1. Monitoring
submitted on time Is of acceptable quality

2. Monitoring data suggests:
Ci^Groundwater plume is effectively contained Contaminant concentrations are declining^
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D. Monitored Natural Attenuation

Monitoring Wells (natural attenuation remedy)
Properly secured/locked Functioning Routinely sampled Good condition
All required wells located Needs Maintenance N/A

Remarks

X. OTHER REMEDIES

If there are remedies applied at the site which are not covered above, attach an inspection sheet describing
the physical nature and condition of any facility associated with the remedy. An example would be soil
vapor extraction^

XL OVERALL OBSERVATIONS

A. Implementation of the Remedy

Describe issues and observations relating to whether the remedy is effective and functioning as
designed. Begin with a brief statement of what the remedy is to accomplish (i.e., to contain contaminant
plume, minimize infiltration and gas emission, etc.).

g?g.e-

B. Adequacy of O&M

Describe issues and observations related to the implementation and scope of O&M procedures. In
particular, discuss their relationship to the current and long-term protectiveness of the remedy.
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C. Early ladicators of Potential Remedy Problems

Describe issues and observations ;>uch as unexpected changes in the cost or scope of O&M or a high
frequency of unscheduled repairs, that suggest that the protectiveness of the remedy may be
compromised in the future.

D. Opportunities for Optimization

Describe possible opportunities for optimization.in monitoring tasks or the operation of the remedy.
1 ft+

C-A Uvj/b



Site Name: Waite Park Wells Site
City, State: Waite Park, MN
Date of Photograph: November 3,2004

1. Generally looking east at the pumphouse for well 5 and the new treatment building

2. Generally looking east from the BN containment cell at the city well field and treatment building



Site Name: BN Car Shop Site
City, State: Waite Park, MN
Date of Photograph: November 3,2004

1. Looking east at the containment cell on the BN site. Note the sump and lysimeter.

2. View of the leachatc collection sump and the lysimetcr.



Site Name: BN Car Shop Site
City, State: Waite Park, MN
Date of Photograph: November 3, 2004

3. Looking east at the vents on the top of the containment cell.

V* . .. itr i -̂ «* »!- cwf ,'•
*

4. Gap between the bottom of the fence and the rip-rap stormwater runoff channel at the
containment cell.



Site Name: BN Car Shop Site
City, State: Waite Park, MN
Date of Photograph: November 3, 2004

5. Looking west from the top of the containment cell on the BN property.



Site Name: Electric Machinery Site
City, State: Waite Park, MN
Date of Photograph: November 3, 2004

1. View of PW-1 and PW-3 on the EM site

2. View of the SVE blower at EM9S on the EM site,



Site Name: Electric Machinery Site
City, State: Waite Park, MN
Date of Photograph: November 3,2004

3. View of the ground water collection simp on the EM site.

4. View of the ground water treatment building on the EM site.



APPENDIX F - INSTITUTIONAL CONTROL DOCUMENTS
Affidavit of Thomas J. Patnode, July 21, 1986
Quit Claim Deed, August 20, 1986
Affidavit, December 28, 1989
Warranty Deed, December 14, 1989
Access Agreement, December 28, 1989
Warranty Deed, September 13, 1995
Quit Claim Deed, March 27, 1997
Affidavit of Richard Miller, March 20, 1997
Easement and Declaration of Restrictions and Covenants, May 6, 1997
Easement, June 11, 1997

Affidavit Concerning Real Property Contaminated with Hazardous Substances,
May 1,2001

Affidavit Concerning Real Property Contaminated with Hazardous Substances,
October 16, 2001

Affidavit Concerning Real Property Contaminated with Hazardous Substances,
November 16,2001

Modification of Easement and Declaration of Restrictions and Covenants,
December 21,2001



Affidavit 0fThomas/.

1986



STATE OF MINNESOTA)
) ss.

COUNTY OF RAMSEY )

AFFIDAVIT OF

THOMAS J. PATNODE

THOMAS J. PATNODE, being first duly sworn under oath, deposes and

states:

1. I am employed by Burlington Northern Railroad Company (BN) in

the capacity of Environmental Engineer for the Twin Cities Region, which

encompasses BN facilities in Minnesota and portions of North Dakota,

South Dakota, Nebraska, Iowa and Wisconsin. My business address is 176

East Fifth Street, St. Paul, Minnesota 55101.

2. As part of my duties, I am responsible for various

environmental matters involving railroad operations on the Twin Cities

Region. This includes supervising hazardous material or waste

investigations that may arise from past or present disposal practices on

the Burlington Northern Railroad. In this regard, I represent BN as the

Environmental Engineer. This affidavit is being submitted to the

Stearns County Recorder pursuant to the disclosure requirements of MSA

§1156.16, and I have personal knowledge of the statements herein. The

legal description for the property which this disclosure covers is as

follows:

That part of the South Half of the Southwest Quarter (Si
SWJ) and the South Half of the Southeast Quarter (Si SEi) of
Section 8, Township 124 North, Range 28 West, together with
that part of the South Half of the Southwest Quarter (Si SVIi)
of Section 9, Township 124 North, Range 28 West in the City of
Waite Park, Stearns County, Minnesota described as follows:



Commencing at the South quarter corner of said Section 8;
thence North 00 degrees 09 minutes 53 seconds West, assumed
bearing, along the North-South quarter line and along the
centerline of 10th Avenue, a distance of 1182.41 feet to a
point on the Southerly right-of-way line of Burlington
Northern Railroad, said point being the Point of Beginning of
the following described parcel; thence South 85 degrees 06
minutes 57 seconds East, along said Southerly right-of-way
line, 1595.99 feet; thence Easterly a distance of 760.22 feet
along a tangential curve concave to the North having a radius
of 5729.58 feet and z. central angle of 07 degrees 36 minutes
08 seconds; thence North 87 degrees 16 minutes 55 seconds
East, along said Southerly right-of-way line, and along
tangent 2943.41 feet to the East line of said Southwest
Quarter of Section 9; thence South 00 degrees 25 minutes 17
seconds East, along said East line, 186.37 feet; thence South
57 degrees 43 minutes 00 seconds West 399.31 feet; thence
South 88 degrees 39 minutes 10 seconds West 621.65 feet;
thence North 78 degrees 37 minutes 20 seconds West 755.25
feet; thence North 89 degrees 57 minutes 55 seconds West
1614.25 feet; thence South 00 degrees 02 minutes 05 seconds
West 467.56 feet; thence North 89 degrees 57 minutes 55
seconds West 113.34 feet; thence South 00 degrees 02 minutes
05 seconds West 97.30 feet; thence South 89 degrees 57 minutes
55 seconds East 183.34 feet; thence South 00 degrees 02
minutes 05 seconds West 177.16 feet; thence South 89 degrees
59 minutes 25 seconds East 1514.10 feet; thence South 08
degrees 12 minutes 25 seconds East 174.12 feet to a point on
the South line of said Section 9; thence North 89 degrees 33
minutes 37 seconds Wes.t, along said South line, 938.16 feet to
the Southwest corner of said Section 9; thence North 90
degrees 00 minutes 00 seconds West, along the South line of
said Section 8, a distance of 2644.45 feet to the South
quarter corner of said Section 8; thence continuing along said
South line, North 90 degrees 00 minutes 00 seconds West
1342.00 feet; thence Northwesterly at a right angle to the
Sauk River to the centerline of the Sauk River; thence
Northerly, Westerly and Northeasterly along said centerline of
the Sauk River to the intersection with the Southerly
right-of-way line of said Burlington Northern Railroad, said
point bears North 85 degrees 06 minutes 57 seconds West from
the Point of Beginning; thence South 85 degrees 06 minutes 57
seconds East, along said Southerly right-of-way line, 1763
feet more or less to the Point of Beginning. Containing 126.4
acres more or less. Subject to 3rd Street North and 10th
Avenue right-of-way easement and subject to any easements of
record. Also subject to the following described easements:

This property is hereinafter referred as the "BN site."
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3. Great Northern Railroad began railroad car construction and

maintenance operations at the BN site in approximately 1894. During the
t

next seventy years, the Great Northern Shop and later the St. Cloud Shop

manufactured and maintained railroad equipment at the site. This

included wooden box cars, steel baggage cars, steel box cars, snow

dozers, wheel flats, weed spray cars, outfit cars, and other types of

railroad equipment. Since approximately 1963, the shop has been devoted

exclusively to performing repairs to various types of freight equipment.

Most operations at the site are currently shut down.

4. The primary substances in the shallow and deep aquifers on the

BN site include 1,1-dichloroethane, cis-l,2-dichloroethylene,

trans-l,2-dichloroethylene, 1,1-dichloroethylene,

1,1,2,2-tetrachloroethylene, and chloroform. Total volatile organic

compound concentrations are generally higher in the deeper aquifers,

ranging from not detected at Wells 20 and 11D to 232 ug/1 at Monitoring

Well 120. Concentrations in the shallow aquifers range from not

detected at several locations to 64 ug/1 at Monitoring Well 4D.

5. Four areas on the 8N site from which substances may have been

released to the soil or ground water are identified in the Request For

Response Action (RFRA) issued by the Minnesota Pollution Control Agency

on October 22, 1985. Existing data pertaining to each of these areas

are discussed below. Additionally, several other possible source areas

were identified during the site visit, employee interviews, and review

of BN records. These areas are also discussed. The attached site map

specifically identifies the following areas:
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a. Waste Lagoons West of 10th Avenue

1974 aerial photos of the site indicate the presence of three waste
«

lagoons near the western end of the Car Shop. According to BN records

and employee interviews, paint waste, heavy oils and sludge from the

Power Plant and shop operations may have been disposed of in this area.

Other materials, such as welding wire, bolts, rivets, and sandblast

sand, may also have been placed in the lagoons. The lagoons were

subsequently covered with soil, and grass later grew at the surface. An

oily material can sometimes be seen oozing from the cover material.

b. Calcium Hydroxide (Lime) Disposal Area

An acetylene plant operated at the BN site during the 1950's and

1960's. Calcium hydroxide (lime) residues generated during the

operation of the facility were discarded in an area at the southwest

corner of the shop complex. The lime was sometimes used locally for

whitewash. In addition, cooking Oil and molasses from steam-cleaning

tank cars may have been disposed of at this location. The area was

subsequently covered with soil in which grass later grew.

It should be noted that originally it was reported that calcium

carbide was disposed of at this location. Since calcium carbide readily

reacts with water (rain) to form calcium hydroxide, the latter is

considered the most likely substance in this area.

c. Paint Shop

The Paint Shop is located in the west-central portion of the BN

site. This facility was used to repaint and stencil railroad cars after

they were stripped, sandblasted, and repaired elsewhere in the Car Shop.
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Repainting the cars was accomplished by spray painting in an area

having a dirt floor.

Site plans indicate that two underground storage tanks are located

south of the Paint Shop.

d. Possible Barrelled Paint Waste Disposal Area

According to outside sources, there may be barrels of paint waste

from the Paint Shop buried on the BN site. There is very little

information available regarding such disposal. However, if this did

occur, the area east of the municipal wells, near the railroad spurs, is

considered the most likely location.

e. Other Possible Source Areas

In addition to the potential source areas described previously,

several other areas on the BN site may have been contaminant sources. A

brief description of these other possible source areas follows:

A half-buried tank that once contained No. 6 fuel oil is
located south of the Boiler Building. Some fuel and
sludge remain in the tank.

A tank car may have been buried near the northern
boundary of the BN property. It is reported that a black
liquid oozes to the surface above the tank car on a hot
day.

The area immediately east of the municipal well houses
has been used for sandblast disposal. Sand and paint
chips are still visible on the ground surface.

Other possible source areas for potential soil and
ground-water contamination on the BN site have been
identified on the attached map. THey are the waste .
lagoons, the calcium hydroxide disposal area, the Paint
Shop, the possible barrelled paint waste disposal area,
an underground fuel tank south of the Boiler Building, a
buried railroad car containing wastes, and the sandblast
disposal area.



The previously described generalizations were made

based on the available data. However, there are gaps and

inconsistencies in the data and further investigations are

required in order to more completely characterize the nature

and extent of possible soil and ground-water contamination

in the study area.

Thomas/J. Patnodenas/J.

Subscribed and sworn to before me

of July, 1986.

Notary Public

X >«****«< I >IMM»«UU««L« I A*JLt«^ - p

3 /<5^V tANORALCASM f

WJUSEY COUNTY i-
' My ComritsiM DqXtts Ju)y 14.1931 r
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Quitclaim Deed, August 20, 1986



'.,*.:'• :

$*.;•..- BURLINGTON NORTHERN RAILROAD COMPANY (formerly named Burlington Northern Inc.), «
Delaware corporation, Grantor, for Ten and No/100 Dollars ($10.00) conveys and -
.quitclaims, without any covenants of warranty whatsoever and without recourse to the ^
Grantor, Its successors and assigns its to warranties of title, to the CITY OF WAITE PARK,;
a municipal corporation, of City Hall, P. 0. Box 339, 253 North 5th Avenue, Waite "
Minnesota 56387, Grantee, all Its rljht, title and interest, 1f any, 1n the foil owing'-A/.,
described real estate: ;';- i£>

. 'ivi:.-*

,. That part of the South Half of the Southwest Quarter (Si SWi) and the
South Half of the Southeast Quarter (Si SEi) of Section 8, Township 124 North,
Range 28 West, together with that part of the South Half of the Southwest
Quarter (Si SWI) of Section 9, Township 124 North, Range 28 West 1n the City

, of Waite Park, Stearns County, Minnesota described as follows:

, 'Commencing at the South quarter corner of said Section 8; thence North 00
degrees 09 minutes 53 seconds We;;t, assumed bearing, along the North-South
quarter line and along the centerline of 10th Avenue, a distance of 1182,41
feet to a point on the Southerly right-of-way line of Burlington Northern
Railroad, said point being the Point of Beginning of the following described

'•'•• - parcel; thence South 85 degrees 06 minutes 57 seconds East, along said
.-.'"• Southerly right-of-way line, 1595.99 feet; thence Easterly a distance of

760.22 feet along a tangential curve concave to the North having a radius of
5729.58 feet and a central angle sf 07 degrees 36 minutes 08 seconds; thence "
North 87 degrees 16 minutes 55 seconds East, along said Southerly right-of-way

yr
:''- line, and along tangent 2943.41 fiiet to the East line of said Southwest

iV... . Quarter of Section 9; thence South 00 degrees 25 minutes 17 seconds East, ',
&'•'••''• along said East line, 186.37 feet;; thence South 57 degrees 43 minutes 00.':-'.\•>'£.'•
»A.^S*-seconds West 399.31 feet; thence iiouth 88 degrees 39 minutes 10 seconds West/..?.;
?.?.-"':%.621.65.feet; thence North 78 degrees 37 minutes 20 seconas West 755.25 feet;*•;•<£

:thence North 89 degrees 57 minutes 55 seconds West 1614.25 feet; thence South''
00 degrees 02 minutes 05 seconds kest 467.56 feet; thence North 89 degrees 57^
.minutes 55 seconds West 113.34 feet; thence South 00 degrees 02 minutes 05 x
"seconds West 97.30 feet; thence South 89 degrees 57 minutes 55 seconds East •"••''
183.34 feet; thence South 00 degrees 02 minutes 05 seconds West 177.If feet; :
thence South 89 degrees 59 minutes 25 seconds East 1514.10 feet; thence South '
08 degrees 12 minutes 25 seconds Eist 174.12 feet to a point on the South line
of said Section 9; thence North 89 degrees 33 minutes 37 seconds West, along
said South line, 938.16 feet to the Southwest corner of said Section 9; thence
North 90 degrees 00 minutes 00 seconds West, along the South line of said
Section 8, a distance of 2644.45 ft;et to the South quarter corner of said
Section 8; thence continuing along said South line, North 90 degrees 00
minutes 00 seconds West 1342.00 feet; thence Northwesterly at a right angle to
the Sauk River to the centerline of the Sauk River; thence Northerly, Westerly
and Northeasterly along said centerline of the Sauk River to the Intersection
with the Southerly right-of-way line of said Burlington Northern Railroad,
said point bears North 85 degrees 06 minutes 57 seconds West from the Point.of
Beginning; thence South 85 degrees D6 minutes 57 seconds East, along said
Southerly right-of-way line, 1763 f=et more or less to the Point of Beginning.
Containing 126.4 acres more or less. Subject to 3rd Street North and 10th
Avenue right-of-way easement and subject to any easements of record. Also
subject to the following described casements:

SUBJECT, however, to all existing interests, including but not limited to
all reservations, r1ghts-of-way and easements of record or otherwise.

RESERVING, however, unto the Grantor, Its succt»jt;rs and assigns, the
right of ingress and egress at all times to the herelnabove described property
for the purpose of performing soil tests, remedial or corrective clean
actions as may be required at any time on or within any portion of the above
described property.

ALSO

RESERVING, however, unto said Grantor, its successors and assigns, and
any designees a nonexclusive roadway easement and utility easement upon, over
and across the hereinabove described premises for construction, maintenance and
use of a roadway thereon for Ingress and egress by the Grantor, its successors
and assigns, and any designees, together with the Grantees, to and from
adjacent property of the Grantor, described as follows:

. . ...... . , . - > , . . . . . • MICROFILMED

• • . . :-:,W



66-foot roadway'and utility easement over, under and across that part
> of the Southeast Quarter of the Southeast Quarter (SEi SEi) of Section 8,
Township 124 horth, Range 28 West,\tn.the City of Waite Park, Stearns County,
Minnesota described as follows}* ~"v

1 v
/„

. ~ Commencing at the Southeast corner of said Section 6; thence North 90
degrees 00 minutes 00 seconds West; assumed tearing, 660.00 feet; to the Point
of Beginning of the centerllne of said 66-foot roadway and utility easement;
thence North 00 degrees 00 minutes 00 seconds East 342.59 feet and there
terminating. The side lines if-said easement shall be prolonged or shortened
to terminate at the property llnes. >W

• t'Ht
$3M
<•*•„*»?.»%.

yr&*ft"
RESERVING, however, unto"said Grantor, Us successors and assigns,

easements to use said premises for pole and wire line or lines, together with
..all-appurtenant fixtures necessary 1n connection therewith, whether In the
'present fora and location or 1n such form and location as may hereafter be' '
substituted therefor, together with the right, privilege and easements of -
Ingress and egress to said premises for the purpose of constructing,
maintaining, replacing, repairing, renewing and removing the same, as follows:

A 20-foot utility easement over, under and across that part of the
Southwest Quarter of the Southwest Quarter (SUJ SWi) of Section 9, Township •'.-.
-.124 North, Range 28 West 1n the City of Walte Park, Stearns County, Minnesota •
described as follows: " - .-;'lv

'&' Commencing at the Southwest corner of said Section 9; thence South 89 -;„
•degrees 33 minutes 37 seconds East, assumed bearing, along the South line of
.said Section 9, a distance of 938.16 feet; thence North 08 degrees 12 minutes
j-125 seconds West 174.12 feet to the Point of Beginning of said 20-foot utility ,

k̂ Ŝ easeroent, said 20-foot easement lies South and contiguous to the following.: ;?
sw^1;l"'il:11ne; thence North 89 degrees 59 minutes 25 seconds West 800.00 feet and there-'

terminating. The side lies of said easement shall be prolonged or shortened*-'
,to terminate at property lines. •-••--.. ".. -'•'_,. ,,x̂ v

.''.'• ..;:'•' '; ' -.'• AND "'. ' ; •;•
- J" ' -

A 30-foot utility easement over, under and across that part of the -• .^ '
:•; '.-'' Southeast Quarter of the Southeast Quarter (SEi SEi) of Section 8; Township , v
'" '''124 North, Range 28 West, 1n the City of Walte Park, Stearns County, Minnesota^-,..
"••„.-; described as follows: •,'.'._ -,- '

Commencing at the Southeast corner of said Section 8; thence North 90 <;
degrees 00 minutes 00 seconds West, assumed bearing, 627.00 feet; thence North

' 00 degrees 00 minutes 00 seconds East 262.57 feet to the Point of Beginning cf
•'-' the centerline of said 30-foot utility easement; thence South 79 degrees 10

minutes 27 seconds East 26.71 feet and there terminating. The side lines of
said easement shall be prolonged or shortened to terminate at the property
lines.

To have and to hold said hereinabove easements reserved so long as the same is
used or required for such purposes and until all such facilities are removed
from said premises with the intent to abandon said easements.

ALSO

EXCEPTING AND RESERVING, however, unto said Grantor, its successors and assigns, all
of the coal, oil, gas, casinghead gas and all ores and minerals of every kind and nature
underlying the surface of the premises herein conveyed, together with the full right,
privilege and license at any and all times to explore, or drill for and to protect7**
conserve, mine, take, remove and market any and all such products in an^ manner which will
not damage structures on the surface of the premises herein conveyed, together with the
right of access at all times to exercise said rights.

Grantor agrees to indemnify the City of Waite Park for any and all reasonable costs
incurred by the City of Waite Park for cleaning up contaminants, pollutants or hazardous
wastes or hazardous substances which existed on the property described herein before the
date of the transfer of this deed,
that in such event they

It is the intention of the parties in this paragraph

•v£#tt



^consult with eat,, otherMn .in effort to reach agreement on the reasonableness-ofj
ythe clean up.C Nothing 1n this paragraph shall be construed to relieve Burlington >M1
^Northern of any of its obligations.under Minnesota law to clean up contaminants, "=
^pollutants or hazardous substances on the property described herein which existed before^
>the date of transfer of this deecl.jiĵ Âi;?;: v...-̂
V̂̂ '̂"'̂ *̂ **''-̂ 1' ••*'* <'•••-'**'&' -•':"'̂ r ' .-*<•$«

$/|>':Grantor and Grantee state that the acceptance of this deed by Walte Park Is 1n no^
K^way Intended as payment or satisfaction or compromise of whatever rights the City nay v'jj
|S*have with relation to Us water contamination problems against either Burlington
^Northern or any other responsible party, . . • ;

'i Grantor agrees to proceed with the clean up of hazadous substances located on the '-.fa
*; property described herein within 12 months of the date of this deed. J

•

Dated this day of 19

BURLINGTON NORTHERN RAILROAD COMPANY'4

BY

ATTEST:

BY
.Sf:£>

$<*&.

'ACCEPTED:',';;.
>:• •«;< ••&*..,

•'''PARK.;';.'

,1ET«
.

SKi

if, STATE OF HINNt-."TA

COUNTY OF STEARNS
ss.

The foregoing instrument was acknowledged before me thisJ ' IT ' t \ i um* t± ,
day of

&o.|nl
municipal'corporation, on behalf of the corporation.

__^ _
of City of Uaite Park, a

and

Notary Public.

My commission expires:

MICROFILMED



^•^Y^V " ' •• ' -Ni •

?*•.•••
ThiTfpregolngjihstrument was acknowledged before roe this gU^st day of*-
""" i 19g* . by *• ̂ -^J.£&»?•. TTT/T,, Jt-tsp '"''-'

, t Assistant Secretary of Burl ington Northern Railroad
&Company({/i}e]aware corporation, on behalf, of. the corporation.
•Is I-. •« T •* if I'JI'IL'W.. ll i • . . . _' ^. • . - . . . . V. _ 11, jKj. >k i^ur.

,c"te/\^

»?«»&«««<!•-?•«(.'•„•:••. *••'

TsT-r.lnstnirrient was drafted by
Ĵp'Sales and Property Management,

St̂ 'i- Burlington Northern Railroad Company
W.^ 3300 Continental Plaza
TM 777 Main Street
^Fort Wpt-th. U 76102

Estate deed tax due hereon $ 2.20

SiTax statements for the real property
^.described In this Instrument should be
sent to:5.;'̂ -. _ . .-- • ..;,

^fedty^of Waite Park ' :^:
'" J-Clty Hall. ;P.' 0. Box 339 . ...r,
^S253 North 5th Avenue . " . . . ."̂ -;
"• -;t)i1te Park. HN . 56387 •.;•''>$.

- . >
y commission expires; £ >>;^x

FRANCEt Sf^lT+4 ^
Notary PubUe StaU of Texa' -

y^^. Consideration for this transaction is $1,000 or less.

• ' V - ' ' ' = « r

< ftfflCFOF COWTY RtCOROER ,'';
" - -

•'r.'^s
• ••'\*4.?

CERTIFIEO.FILrD AND/OR
ntCDHC£0 OH

886 AUG 22 AX 10= 01

DTAX 2.20"
D001 1000002 0001 9U7AH 8/22/86

PATRICIA M.OVEIRMAN
COUNTY RECORDER

OY^

., - BN 8289
:̂ ,̂ ., QD 8

llPfeî -\m^^^'^:

-4-

• -i-m
...̂  •• :••- . ' ..;;:'.,W1CROFILMED^

NO DELWQUEMT TAXES AND
TRANSFER ENTERED

OAJE MG 2 386

AUDfTOR
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T-366 P.08/11 Job-801

?!&•!'•'iJiis'W!'.- • ":. •:"duiV: •:': V "

r*•
SS»«-L:

st̂ -i,:::; '. ;';
lv- • . : - . • •

Sfc;
E^r^--

llM'. .- :•
S;.f.:;,-
»*••:" .' -'.:

fJ>"V^'^i •' '-'--••:: '• ^"',^

01P

tfohi&n Wagner, b' ing first duly sworn* ana

1. I am- an employee of ABB Power DlstxibutiflO " 31*10,

2.. i pmi-mahtag this affidavit bBsetJT on

, I do not have firsthand Jmowl«(3ae of al* :the

in tuis affidavit.

3. OJhiE affidavit is made pu»o«ant to Minn. St^fc,

-. 2.
ABB POWOE cifltribution inc. owna veni estufcta in

^ .Mitwejsrota, Described in Exbihit A attachod to

r Said real oatate is ref^rred to herein «s

baen used to dispose of

la contaminated »y r«l«e«.e oc a

to assertions mode by the

5. The Law? has

-The

6- TJ\a fj$nd wag AISB^ as tho cifce of a

o£ a manufactujritig .facility which manufactured qaa

.,t,urJ3lneiE» electric genarators a. d related equipment.

tand WHE usofl fot this puppono f rom prior to 1875 until

1953, The rttaputaqturinq proee»e:es occurring on

•^4'̂
1̂1



JflN-14-2005 13:21 BORR ENGINEERING

JAN-14-05 14:42 FrwrCOOPER £....* AFFAIRS 7132098990

952B322601 P.10/11

T-366 P.10/11 Job-801

i-v

a?he-Lama use4 solvents a»<s generated waste solvents, which were

pilitoa, flimtped or otherwise released onto ana into

Such wanstes would be cftaraotopiaed ^s hasiijrclous

, but it has not been 3»o«nrtsined to what extent amsh

may have been reieaHed onto OT into TiiP fcarui.

7. Winn- Sfcafc. ii USB.16, Bubd, 2{c> pu*poi?,fe6 to
a .«3iHe5tpa.uife that the use o£ The Land or some noFt;ipjq

it aiay.'Jw feH.tiictefl as provided In Minn, stat, § HSBvlfi/

, I, wMfP*..applies to "disposal Cs»cUitie$".

SAITH NOT,

1989
Wagnsr

to me
, 1989.

M M / i -wxr-c

My Cowr,';.-..*. L.

MN 5540Z

104 Ox.
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lift?-''."!''':
WWp «:".7 'X ' -"*"ir'"Vy'. -'.TV WpZffi
!;*s-..:.'.\ •• • _ ; < T ', • .'V,;* • *1.ii'',f;SS

•il;

-• .'fe£j

-.fljj

PI '.:

Ski- ;'
' « . - • • • ; • ,^4;:iv>'
^6:v-v

•«g • <Ji^oK-:'^^--!r*liw* **• Huntoj. 'o^n^zi;^ itSsr^:- •

.biioB.iffSt'titJ-SST::^...
'*6li-. ĵ î B t̂d .̂-wil*''

1/4V ta ;^: " ::.'. .'

l /V, '.*pt :^ctionlight 7^^^^^ 1^4 ?̂"* ̂ ^^ ^ ''

..!*":''-IjA*
•&"; ;€«
;•'-• vs

™*'sV'
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see ibchiDit A attAched

fi££0 TAX t 3C10JW 7440
DEED TDK »<
Ul/03/90 2 0 74iD

CSH 70S

w(ih MU lu^acUuwents and arnutttntflcu bclonpng th«MUi, whjsc' to tiio

B attflfihed hereto

ix [>«•.! T»X Sump Her?

STATS Of MINNESOTA

COUNTY OF

O«!cdgad brfoie au> Ulij

utldttr thu U'W OT

3901 Onlveireits/ Avu. N.E
Minneapolis

FASGR2 & HBNSON <RLR-t,H)
2200 No^wMBt Cant*r
90 South sevencn street

MM 5&4D2-3S01
336-3000
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J5XHIBIT

that pavt «* the Boutheaat Quarter I8E 1/4), of Suction Numbured
Bight (8) , in Taunchip Numborad Ono Hundred Twanoy-Jou* (X34)
NoTth, o£ Rftn«f« Nuraberei Twenty-eight <28) West, lying Waeterly
of First A(Ja>tion to St. Cloud industrial Park, and Northerly of
t;h« worth right-of-way line of the cvoat Northern Railway
company, and Easterly of the fdilXow^ng described lines Beginning
at a point on said North right-of-wiy line of the Great Hortbarn
Railway Company, otifl point being 723 feat East pf the West line
of fiaid Southeast; Quarter ISE 1/4) o£ Saction Eiffht (81 aa
maasured at rigtit ^nglfcs thereto; thonce North and »a*ail6i witfc
edid Wast Line of aaid Southa^st fiU4rtejr (Sfi 1/4) to its
intersection with th« North line of said Southeast quarter (SE
1/4) of Section EighU (B) *rt<? th**

^



Access Agreement, December 28,1989
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066954B
Access Agreement

Thif Access Agreement is made ana entered into tbia

day of l̂ ltt/V-W . 19 89, by ana between M E international

("Owners"), and ABB Power Distribution In«, <"ABB").

A. owners own certain real property located in the City

of St. Cloud, Minnesota, the street address of which its 711

Avenue/ whica ie legally described on the attached

A. Said premises and any and all structures and

improvements thereon will hereinafter be referred to as "The

Proptrty."

B. Prior to 1978, a manufacturing facility was operated

on The Property which manufactured uae turbines, electric

generators and related equipment, On or about January 1, 1978 i

Brown Boveri TurbomacMnery, inc. ("BBT") took possession of The

Property and operated it until approximately 1983. (Hiring that

period, BBT operated the plant and manufactured gas and steam

turbines and electrical generators and related equipment. The

manufacturing process of BBT and the prior owners used solvents

and generated waste solvents.

C. The city of Waite Park, Minnesota owns and operates

certain municipal water wells that are located a short distance

from The Property. In January, 1985, said municipal wells were

allegedly discovered to be contaminated. The wells were not used

from or about February 4, 1985 until February 22. 1980.

.
of o —
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JAN-24-05 12:5! Fromf;

BflRR ENGINEERING

-ENVIR AFFAIRS H3209&

9528322601 P.04/10
t

T-389 P.04/10 Job-868

D. OA October 22, 1985, the Minnesota Pollution Control

Agency <"MPGAM) iaoucd * roguoat for raBponsct action to the
K

Burlington Northern Railroad Company, owner and operator o£ an

adjacent site, pursuant to winn. Stat, Chapter H5B.

E. on Hatch 22, 1986, the KFCA issued a request for

response action {"BFftA") to BBT and others. The MPCA alleged

that, as a result the dumping of waste chlorinated solvents on The

Property, the soil and ground water of The property an«3 the Waite

Park municipal wells were contaminated. The RFKA required a

roniia^ial investigatio«XEeasibility study and tert^dial action to

determine ani3 correct the full extent of soil and ground water

contamination on The Property and to provide Waite Park with an

uneontamiJiated municipal water supply,

F. ABB as successor in interest to BBT, hgg undertaken

certain activities in compliance with the HFRAj and intends to

respond further to tne RFHA.

G. The purpose of this Access Agreement is to gunnfe ABB

access to The Property, under the terms and conditions contained

herein, in order to permit AB0 to respond to the RFRA.

H. in entering into this Access Agreement, owners and

ABB, and each of them, expressly deny liability under CERCI4A, ERLA

or any other law, to each other or to any third person {including

the U.S. Environmental Protection Agency ("EPA") and MPCA>.

HOW, THEREFORE, m consideration ot tne foregoing ana tne

mutual promifcatt har«i,,a£t«ir tsat forth, and for other good



JflN-24-2005 11:30 BflRRI JEERING

JAN-24-05 12:51 FrorCOOPER ENVIK—^AIRS 7132098990

952S322S01 P.05/10

' T-389 P.05/10 Job-868

valuable consideration the recaipt and sufficiency of which are

hereby acknowledged. OWNERS and ABB HEREBY AGREE AS FOLLOWS;

1. Owners, end each of them, hereby yivo their consent

and authorize (a) AflB; (b> the HPCA; and (c) the authorized

employees, contractors or agents of the HPCA and ABB (collectively

referred to as "authorised persons"), to enter The Property for

the purpose of. responding to the RFRA, including* but not limited

to, (1) testing, transporting, sealing, treating cr disposing of,

ana performing all acts incidental to testing, transporting,

sealing, treating or di-jposino of. any waste materials located at

The Property; (2) making any modifications to The Property which

are necessary in order \:o safely and efficiently respond to the

RFRA; (3) using or installing at ABB's expense necessary utility

hook-ups including, but not limited to, telephone and electric

services: (4) inspecting The property and reviewing the progress

Of the work; and (S> preparing for and performing soli and

groundwater investigations, including but not: limited to

installation of treatment systems, at and in the vicinity of The

Property. This Access Agreement is entered into without prejudice

to the rights of the MP(lA and ABB to seek amendments to this

Access Agreement or to aeek any additional access for any other

lawful purpose.

2. owners shall be liable to ABB for all damages and

repair coato incurred ai a result of damage to monitoring wells

(including structures appurtenant thereto)> and all pther

3-
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facilities* improvements, fixtures ana otn*r personal property

installed in, under or upon, and work performed upon, The Property

pursuant to the HFRA, whathae caused (a) by the conduct of any

business, <b) by the demolition of existing buildings, (c) toy the

construction of new buildings, or (d) by the action or inaction of

any person, firm or entity having a right of ownership or

possession of The Property or any portion thereof; provided,

however, that Owners shall not be liable for such damage caused by

ABB, its employees or agents.

3. owners hereby waive ana release «my and oil claims

which tt*y nriue againat ABB oj: ita employees wod agants as a

result of any and all activities associated with the JRFBA, other

than claims for personal injury or property damage caused by the

negligence of ABB or its employees and agents. In particular, but

without limiting the generality of the foregoing, Owners agree to

waive and ,'ttlease any claim that the actions of APJ3 or its

employees and agents in responding to th© xyftA interfetBd with or

in any way damaged Owners, or the business ox business

opportunities of Owners.

4. ABB agrees that «ll contractors and subcontractors

performing any activities pursuant to this Access Agreement «ill

be insured pursuant to a policy or policies of comprehensive or

general liability insurance with minimum limits of. $300,ooo per

occurrence.

—4-
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5. Except in an emergency, ABB agrees to give Owners

reasonable notice of when ABB or other authorized persons will

require access to The Property. ABB or other authorised persons

shall enter at reasonable times and shalJ use reasonable efforts

to minimize any material disruption or interruption of the conduct

of Owners' business. Owners agree not to obstruct or interfere

with any work or other activity undertaken pursuant to the RFRA.

ABB shall, after completion of any action taken on The property/

in a reasonable, cost-effective manner, ceatore ITie Property to a

condition functionally similar to that which eatisted prior to such

action,

B, Owners warrant and represent that they ara the sole

\ fee owners of The Property and that to the best of thei; knowledge
i

i" the consent of no other person is required to accomplish the

? purposes of this Access Agreement. Owners agree not to *eil,

convey or otherwise grant to any person any interest in The

Property for euch pertodi of time as this A as Agreement reiaaine

in effect, vmless such t;ale, conveyance or grant of interest i$
f

made subject to this Access Agreement.

^ 7, This Aooeaa Agreement phall become effective on the

., date the last nflceacary signotur* is affixed hereto and shall

remain in effect until «rifct«n notice ia eenfc to Owners by ABS

that the RPRA has been completely implemented and that all related

activities have been completed.

IUieO
otJL.
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8. Owners hereby acknowledge that this Access Agreement

is aiiterad into voluntarily and without coercion. Owners

represent that they have full authority to enter into tttis Access

Ag*«*tn©nt end that no other signatures are necessary to bind all

those having an interest in The Property.

9. This Access Agreement is binding upon and shell

inure to the benefit of the heirs, successors, and assigns of

Owners and ABB, and each of them.

IN WITNESS WHEREOF, the parties have executed this Access

Agreement on and as of the date first above written.

DATED;.

ABB POWER DISTRIBUTION IMC.

M
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STATE OF

COUNTY OF }

On this day of 1989, before me a
ptary Public within ana for gaid Bounty, personally appeared

the £t*f- fito JKa*u&*J of ABB Power Distribution
j to me known to lie the person de£<5*ibefl in and who e*ecut«(3

the foregoing instmnifmt and acknowledaed that he read the same
and executed it as hi:: Eras act and d&ed.

Public

STATE OF

CQUHTY OF
SS.

this /T&- day of
ic. within ap$ for
±£&l the j!

NOTARY P(JBUC-MU«ESOT*
HEWKPIN COUNTY

£±MtJrV±* 1989, before me a
county, personally appeared
of K E International, to me

awn to oe the person' described fia and who executed the foregoing
and acknowledged that he read the game and executed it

as hie free act and dC'3«J.

Draftea By:

Faegre & Benson
2200 Harvest Center
90 South Seventh Street;
Minneapolis/ MN 55402

MICRQFH-MEO
/ _ Ot .<L. .
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f » •

EXHIBIT A

•y
That part of the Southeast Quavsar {SB 1/4} / of Section Numbered
Eight (8), In Township Numbered One Hundred Twenty-four (124)
North, of Range Numbered Twenty-eight <za) west, lying Westerly
of First Addition to st, cloud Industrial Parkr and Northerly of
the Worth right-of-way line Of the Great northern Railway
Company, and Easterly of the following described line; Beginning
at a point on said North right-of-way line of the Great Northern
Railway Company, said point being 723 feet East of the West line
of saI4 .Southeast Quarter (SE 1/4) of Section Eight (6) as
measured at right angles thereto; thence worth an<3 parallel with
said West line of said Southeast Quarter (SE 1/4) to its
intersection with the North line of said Southeast Quartet (SE
1./4) of flection Eight 18) and there terminating.

'OB
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Corporation to Corporation
QUIT CLAIM DEED

No delinquent taxes and transfer
entered; Certificate of Real
Estate Value ( ) filed ( K) not
required. Certificate of Real
Estate Value No.
JUN 2 6 "897

ftjfkr&i^
V County

>

Auditor

STATE DEED TAX DUE HEREON $1.65

Date: March 20, 1997

81*82 11*
PMI2 'U6

Glrtlf RECORDER
STEARNS CO. HN

PATWCIAM. OVERMAN

FOR VALUABLE CONSIDERATION, City of Waite Park, a municipal
corporation under the laws of the State of Minnesota, Grantor, hereby
conveys and quitclaims to The Burlington Northern and Santa Fe Railway
Company, a corporation under the laws of the State of Delaware,
Grantee, real property in Stearns County, Minnesota, described as
follows:

That part of the South Half of the Southeast
Quarter (S % SE %) of Section 8, Township 124
North, Range 28 West, in the City of Waite
Park, Stearns County, Minnesota, described as
follows:

V

Commencing at the southwest corner of Section
9; thence South 39 degrees 33 minutes 37
seconds East, assumed bearing, along the south
line of said Section 9, a distance of 938.16
feet; thence North 08 degrees 12 minutes 25
seconds West 174.12 feet; thence North 89
degrees 59 minutes 25 seconds West 1514.10
feet; thence North 00 degrees 02 minutes 05
seconds East 177.16 feet; thence North 89
degrees 57 minutes 55 seconds West 183.34
feet; thence North 00 degrees 02 minutes 05
seconds East 97.30 feet; thence South 89
degrees 57 minutes 55 seconds East 113.34
feet; thence North 00 degrees 02 minutes 05
seconds East 467.56 feet to the point of
beginning; thence South 89 degrees 57 minutes
55 seconds East 1565.00 feet; thence North 00
degrees 02 minutes 05 seconds East 134.20 feet
to the southerly right-of-way line of
Burlington Northern Railroad; thence South 87
degrees 16 minutes 55 seconds West, along said
right-of-way, 193.05 feet; thence westerly,

MICROFILMED
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along said right-of-way line, a distance of
372.28 feet along a tangential curve concave
to the north having a radius of 5729.72 feet
and a central angle of 03 degrees 43 minutes.
22 seconds; thence South 00 degrees 02 minutes
05 seconds West along a line not tangent to
said curve, 119.14 feet to the point of
beginning,

together with all hereditaments and appurtenances belonging thereto.

RESERVING to the Grantor a 42.00 foot utility, ingress and egress
easement over, under and across the north 42.00 feet of the parcel
described above, only for so long as same shall be used for utility,
ingress and egress purposes.

RESERVING to the Grantor a 44.00 foot roadway and utility easement
over, under and across the west 44.00 feet of the parcel described
above, only for so long as same shall be used for roadway and utility
purposes.

SUBJECT to the following reservations and restrictions of record:

1. Rights reserved to Burlington Northern Railroad Co. in
Quit Claim Deed dated August 20, 1986, as Document No.
602758.

2. Affidavit of Thomas J. Patnode filed of record August 22,
1986, as Document No. 602757.

The sale price or other consideration given for this property is $500
or less.

The Seller certifies that the Seller does not know of any wells on the
described real property.

CITY OF

Richard Miller
Its Maor

By ;

Its City Nfclerk/'Rteasurer

MICROFILMED



STATE ,OF MINNESOTA )
) SS.

COUNTY OF STEARNS )
,AM

The foregoing instrument was acknowledged before me this ̂ 0 '
day of yftgjLch f 1997, by Richard Miller and Jeffrey J.
Baird, the Mayor and City Clerk/Treasurer, respectively, of the City
of Waite Park, a municipal corporation under the laws of the State of
Minnesota, on behalf of said corporation. ̂

NOTARIAL STAMP 'JL JJULAJ

JILL M.BAUER
NOTARY PUBLIC-MINN;:-
My Comm. Exp. Jan. ci .. .:o; i

Signature of person taking
acknowledgment

Tax statements for the real properly
described in this instrument should
be sent to:

THIS INSTRUMENT WAS DRAFTED BY:

, Gordon H. Hansmeier - 40770
</ Rajkowski Hansmeier Ltd.

11 Seventh Avenue North
P.O. Box 1433
St. Cloud, MN 56302
Telephone: (320) 251-1055

n: \chy\w«he2\«c031797.701

Catellus Management Corporation
Suite 100
4545 Fuller Drive
Irving, TX 75038

£7
H£D Tjf * D/«>/1997
P A ID * 9M5:17
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AFFIDAVIT

STATE OF MINNESOTA )
) SS.

COUNTY OF STEARNS )

Richard Miller, being first duly sw^orn, on oath deposes and
states as follows:

1. That he is the Mayor of the City of Waite Park, a
municipal corporation under the laws of the State of Minnesota.

2. That in his capacity as Mayor of the City of Waite
Park, he is aware of certain hazardous substances and
contaminants located on the premises legally described as
follows:

That part of the South Half of the Southeast
Quarter (S % SE %) of Section 8, Township 124
North, Range 28 West, in the City of Waite
Park, Stearns County, Minnesota, described as
follows:

Commencing at the southwest corner of Section
9; thence South 89 degrees 33 minutes 37
seconds East, assumed bearing, along the
south line of said Section 9, a distance of
938.16 feet; thence North 08 degrees 12
minutes 25 seconds West 174.12 feet; thence
North 89 degrees 59 minutes 25 seconds West
1514.10 feet; thence North 00 degrees 02
minutes 05 seconds East 177.16 feet; thence
North 89 degrees 57 minutes 55v seconds West
183.34 feet; thence North 00 degrees 02
minutes 05 seconds East 97.30 feet; thence
South 89 degrees 57 minutes 55 seconds East
113.34 feet; thence North 00 degrees 02
minutes 05 seconds East 467.56 feet to the
point of beginning; thence South 89 degrees
57 minutes 55 seconds East 565.00 feet;
thence North 00 degrees 02 minutes 05 seconds
East 134.20 feet to the southerly right-of-
way line of Burlington Northern Railroad;
thence South 87 degrees 16 minutes 55 seconds
West, along said right-of-way, 193.05 feet;
thence westerly, along said right-of-way
line, a distance of 372.28 feet along a
tangential curve concave to the north having
a radius of 5729.72 feet and a central angle
of 03 degrees 43 minutes 22 seconds; thence
South 00 degrees 02 minutes 05 seconds West
along a line not tangent to said curve,
119.14 feet to the point of beginning.
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Reserving to the Grantor a 42.00 foot
utility, ingress and egress easement over,
under and across the north 42.00 feet of the
parcel described above.

Also reserving a 44.00 foot roadway and
utility easement over, under and across the
west 44.00 feet of the parcel described
above.

Both reserved easements referred to above run
with the land.

3. That the soil contaminants for the containment cell on
the property legally described above are listed on Exhibit A
attached hereto.

4. That this Affidavit is given pursuant to Minn. Stat.
§ 115B.16.

FURTHER YOUR AFFIANT SAITH NOT.

Richard Miller

Subscribed and sworn to before
me this .3}̂  day of Much . 1997.

^Notary Public
THIS INSTRUMENT DRAFTED BY:

RAJKOWSKI HANSMEIER LTD.
Gordon H. Hansmeier - 40770
11 Seventh Avenue North
P.O. Box 1433
St. Cloud, MN 56302-1433
(320) 251-1055

n:\cily\w«Ke2\«w031797.702

JILL M. BAUER
| NOTARY PUBLIC-MINNESOTA;
My Comtn. Exp. Jan. 81. 2000

MICROFILMED
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Table 4 7/12/94

Soil Contaminants of Concern
Treated Soil Remediation Levels

for Containment Cell
Burlington Northern Car Shop Site

Waite Park, Minnesota

1 ?:.'&.'•'$?'. ..' .•'•' ':\ :••:••;•;:.':
U»^xA^mpbund:':':.::;:':!.j:;i-

.;;:.;; ;̂ :.;.;:..xf|t|;.. ;̂ :-

'r^-.iulfwi'4J.«<î n î'-N
'•::̂ :|iv;L*̂ i:li:;r:;ffi
i^y^'mtf^^

yJ'̂ i.fiSV-?^.:. '̂̂ - ••"•:.••• ; • '••'..•

^."•'.OwiiflrifWtlw . V;.:*:1
•.-. ••: . .•: . .• : > '• • •. ;•. . • • . " • • :•:•. .••• • •• •: • •••. : :

'i.i;:«/ ::".vS«'mbllrtB'X ' - ••••::--£h•mmtmm^«
Motol.

Araanic (c)

Cadmium
Lead

5.0

1.0

5.0

Semi-Volatile Organic Compound* (SVOC*)
Anthracene
3enzo(ahi)pervlene
:luoranthene
:luorena
Naphthalene
'henanthteno
Pyrene
total nPAHs
toiai cFAHs (c)

NGA

NGA
NGA
NGA

NGA
NGA
NGA

NGA
NGA

EPA 1311/EPA1312

EPA 1311/EPA1312

EPA.1311/EPA1312

EPA 1311/8270
EPA 1311/8270
EPA 1311/8270
EPA 1311/8270
EPA 1311/8270
EPA 1311/8270
EPA 1311/8270

EPA 1311/8270 mod
EPA 131 1/8 270 mod

Polychlorinated BlphonoU |PCB«)

PCBs, total (c) 50.0 mg/kg 8080

EPA 1311.TCLP - Toxlclty Chartcutlttic L»Khing Pioccdui*

EPA 1312 - Synthetic ptocipiutlon l««cH mt (or toili

Ic) - carcinogenic

NQA « No Qotl A»«ign*d. A god WM not Miignod it thm time do to lack of inelyiit.

A goal may b« aaaignod baaed on the raei^ta of confirmation eempling.

VD

tn ^
u-

OJ00 E
CO

u



andDecJaratlonof
and Covenants, May 6, 1997



845329

EASEMENT AND DECLARATION OF RESTRICTIONS AND COVENANTS

THIS EASEMENT AND DECLARATION is made this 6 day of fApLM . i

by the city of Waite Park.

WITNESSETH;

WHEREAS, the city of Waite Park, a political subdivision and municipal corporation of

the state of Minnesota, is the fee owner of certain real property located in Stearns County,

Minnesota, as described herein (the "Property"); and

WHEREAS, the Properly is the location of release(s) of certain hazardous substances or

pollutants and contaminants as defined by Minn. Stat. § 1 ] 5B.02 and is part of a site known as

the Burlington Northern Car Shop - Waite Park Superfund site (the "Site") which is listed on the

State Permanent List of Priorities under Minn. Stat § 11 SB,17, subd. 13 and the National

Priority List under 42 U.S.C. § 9605; and

WHEREAS, the Minnesota Pollution Control Agency ("MPCA") issued a Request for

Response Action regarding the Site pursuant to Minn. Stat, § 1 ] 5B. 17 on October 22, 1985, to
-v

the Burlington Northern Railroad Company (BN); and

WHEREAS, the MPCA has E.pproved and intends to approve response actions that are

reasonable and necessary to protect public health and the environment from releases at or from

the Site; and

WHEREAS, the city of Waite Park has acquired a portion of the Site from BN and has

agreed to place the Easement and Declaration of Restrictions and Covenants (Easement and

Declaration) on the Property that it owns and which is hereinafter described to assure thai

response actions implemented at the Site continue to protect public health and the environment

NOW, THEREFORE, pursuant to authority vested in the city of Waite Park by Minn,

Stat. § *\\13A\ and (action or resolution) of the City Council on fKouL . 1991, the city of
"'



Waite Park ("Grantor") makes the following grant of easement and declaration as to limitations,

restrictions and uses to which Property may be put;

1. Property,

As used herein, "Property" shall be the real property owned by the Grantor located in

Steams County, Minnesota, depicted and legally described on Exhibit 1 which is incorporated in

this Easement and Declaration.

2. Purpose of Restrictions.

On the effective date of this Easement and Declaration, certain response actions have

been implemented at the Property and other response actions remain to be implemented.

Cleanup standards for soil and contaminants of concern for groundwater, presented in Exhibit 2,

set by the MPCA in the July 14,1996, Record of Decision for the Property assume that firture

uses of the Property are limited to assure continued protection of public heath and the

environment.

3. Use Restrictions.

Subject to the terms and conditions of this Easement and Declaration and the reservation

and covenants contained herein, the Grantor hereby declares and imposes the following

restrictions ("Restrictions") on the use of the Property as follows:

(a) Use of the Property shall be limited to commercial and industrial use consistent with

protection of public heath and the environment from releases of hazardous substances or

pollutants or contaminants at the Property. The following uses of the Property are not allowed;

day care centers; any form of educational facility; churches; socm! centers; hospitals; elder care

facilities; nursing homes; recreational; and single family or multiple family dwellings,

(b) There shall be no extraction of ground water or excavation below the ground water

table on the Property for any purpose without the prior written approval of the Commissioner of

. " > • > - • MICROFILMED



the MPCA or his successor (the "Commissioner"). The Commissioner's approval may include

conditions which the Commissioner deems reasonable and necessary to protect public health or

the environment, and shall not be unreasonably withheld The ground water may be impacted by

volatile organic compounds, polychlorinated biphenols and polynuclear aromatic hydrocarbons

as specified in Exhibit 2. The MPCA is currently overseeing BN's ground water investigation

and remediation activities.

(c) The following requirements must be followed regarding soils in each of the three

areas of the Property as defined below;

(1) Area 1. Soil in Area 1 is believed to meet the MPCA soil cleanup standards

for the commercial and industrial uses allowed under this Easement and Declaration.

However, this soil may not be acceptable as clean fill off-site. Therefore, soil excavated

from Area 1 on the Property shall not be removed from the Property or, if removed, shall

be removed and disposed of in accordance with a Contingency Plan approved by the

Commissioner. Area 1 comprises all portions of the Property not contained in Areas 2

and 3 as defined balow.

(2) Area 2. Several portions of the Property exhibit soil contamination but meet

the MPCA soil cleanup standards for commercial and industrial use. The location of

these soils are collectively def ned as Area 2, which is depicted in Exhibit 3 and 4. Any

soil excavated in Area 2 shall be replaced in the excavation, used as fill on the Property,

or, if removed, shall be removed and disposed of in accordance with a Contingency Plan

approved by the Commissioner, Soil excavated in Area 2 and used as fill on the

Property shall be covered with clean soil and vegetated or shall be buried under parking

lots. The location of any Area 2 soil used as fill shall be surveyed and a copy of the

survey provided to the MPCA.

MICROFILMED
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(3) Area 3. Area 3 contains soil that exceeds the MPCA soil cleanup standards

(Exhibit 2) and is currently being addressed by BN with the MPCA's oversight. Prior to

BN's completion of response actions in this area there shall be no disturbance or

alteration on, above, or beneath Area 3 of any nature whatsoever, specifically including,

but not limited to, grading, excavation, boring, drilling or construction without the prior

written approval of the Commissioner. Area 3 is that portion or the Property located

within 150 feet radius of Test Trench 3 (TT3), as depicted in Exhibit 4 and 4a.

The Commissioner's approval of any proposed actions or contingency plans may include

conditions which the Commissioner deems reasonable and necessary to protect public health or

the environment, and shall not be unreasonably withheld,

4. Covenants.

The Grantor hereby covenants that the Property shall not be held, transferred, sold,

conveyed, occupied, altered, or used in violation of the Restrictions set forth in Section 3 of this

Easement and Declaration.

5. Reservations,

Nothing contained in this Easement and Declaration shall in any way prohibit, restrict or

limit the Grantor from fully conveying, transferring, occupying or using the Property for all

4

purposes not inconsistent with the Restrictions.

6. Grant and Conveyance to MPCA: Right of Entry,

Subject to the terms and conditions of this Easement and Declaration, the Grantor hereby

grants and conveys to the MPCA and its successors, MPCA's employees, contractors and agents,

the right to enter the Property to take or oversee implementation of reasonable and necessary

response actions on the Property pursuant to Minn. Stat §§ 115B.01 to 115B.18 and to enforce

and verify compliance with the Restrictions set forth in Section 3 of this Easement and

MICROFILMED
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Declaration. The Commissioner agrees that in exercising this right, the Commissioner shall

provide reasonable notice to the then-current owner, enter at reasonable times, and to avoid

unreasonable interference with any uses of the Property that are in compliance with the

Restrictions.

7. Amendment.

This Easement and Declaration and the covenants, grants and Restrictions herein

continue until terminated, modified released and/or amended with die written consent of the

Commissioner or his successor, such consent not to be unreasonably withheld. Notwithstanding

the foregoing, this Easementand Declaration and the covenants, grants and Restrictions set forth

herein may be terminated, modified, released and/or amended upon the occurrence and

satisfaction of the following conditions:

(a) soil or ground water sampling is conducted on the Property with prior written

notice to and in accordance with a plan approved by the MPCA, such approval not to be

unreasonably withheld; and

(b) based on such samples the MPCA determines that the soil/ground water/surface

waters no longer pose a potential threac to human health and that disturbance of such soil or

ground water will not hinder any biodegradation of any remaining contamination.

In the-event of a termination, modification, release and/or amendment of this Easement

and Declaration, the Commissioner, within 60 days after receipt of written request from the

owner of the Property, shall execute an instrument in recordable form, terminating, releasing,

modifying and/or amending this Easement and Declaration.

8. Binding Effect.

The Restrictions declared and the rights and interest granted under this Easement and

Declaration shall run with the Property iind bind the Grantor, its successors or assigns, all present

•' " • MICROFILMED



or future owners of the Property, and all parties who now or hereafter have or hold any right, title

or interest in or to the Property.

' 9. Action By Commissioner.

Where this Easement and Declaration of Restrictions authorizes or requires an action by

the MPCA or its successors, the action is effective if taken by the MPCA Commissioner or his

successors).

In Witness Whereof, this instrument has been executed on the day and year first above

written.

The City o

.....
Lchat-d Miller

Its Mayor

STATE OF MINNESOTA )
) SS.

COUNTY OF STEARNS )

1997,

The foregoing instrument was acknowledged before me this^C^day of
Richard Miller, the Mayor of the City of Waite Park, a municpal

i] .
c ia

jlggs °f the State of Minnesota, on behalf of said
^ " municipal corporation.

Notary Public

DEBRA

• MINNESOTA
My Comm. E^i. J«n, 31,2000 '•

M1CROFJLMED



Peder A. Larson
Commissioner

STATE OF MINNESOTA )
)SS.

COUNTY OF RAMSEY )

The foregoing instrument wa; acknowledged before me this j of

1997, by Pcder A. Larson, the Commissioner of Minnesota Pollution Control Agency,

Minnesota body politic, on behalf of rhe State of Minnesota.

~>\

SUSANM.eiCHHORST
NOTARYPyBUC.MWE

ttf Cummitttoi Cxj*w Jan,
Notary Public

This document drafted by:

Alan C. William
Assistant Attorney General
900 NCL Tower
445 Minnesota Street
St Paul, Minnesota 55101
(612)296-7200

Attachments

Exhibit 1, Figure of Property and Land Description

Exhibit 2. Table 1: Soil Contaminants of Concern and Soil Remediation Levels;

Table 2: Ground Water Contaminants of Concern and Ground Water Monitoring
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and Lead may exist along the utility corridor on the norHicrr, boundary of Arfta C lagoon

excavation; and Area B Pond.

Exhibit 4 and 4fl> August 8, 1996, and March 26, 1997, Remediation Technologies Inc. figure
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completed boundaries for Area C lagoon excavations - soil impacted with CaOH, ?CBs
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excavation; and Area B Pond.

Exhibit 4 and 4a. August 8, 1996 and March 26,1997 Remediation Technologies Inc. figure
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depicting Impacted Soil and '.Restricted Area
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That p£Bt of tha 5c«nwast Q.o-tar or the Scwtheost Ourier 0F Section fl, ToMnghp 124 North,
Ronga 2fl Vsosl, Steams Ccunhj. Mtwesola dwcJ-bed as. follows- Commencing ot b» aov«»iefst
corner of th» saw Sovttiwtfst Qucrtar at the Southeast <3«rt«rj thence Nortn "5(7 dflg-o«» CO
mtrvtes CO sotoncb Best, along tha *outti llna of tha sold SctrthHesi Oxrtor ol Oifl !iouth*eat
Oiortfir, a distant o> 657.4-2 Foot; thenu Mcrtii CO doa-aaa <X> mtrot** CX7 aatonda East a distant:«
of le&OO f««L to the aiUal paint of tegtaihgr Branca tothi 4? deor««» CO mfeuta» CX7 MKC»<3»
East a dJstanca of 35.TI test.- Uienta South CW deorae» IS minutes 96 witond* East a <9»tcnc« ol
(O65T Fcret to tha norttvrrly r-fc*t of «ay Ifrsc or 3rd Street Korth; Uinnce Kcrtti 63 degrora OS
rainjta's IS jtuonds l̂ sst a dsidnca of l<K>Jf f«»tj Uidnea North 86 daaraes XI mrutn 2S
«aconas Wa«l, along 4011) rWit a^ xat( Ikv, 0 dl»loxa of lfiO,43 f *3l; Oienca Morth £4 degrs»a 5s!
m»vLs-J 3O saconds iSost. otong sold rrght of noj line. £ dtotcrtt* o/ I73OO f«*t; thenc* t̂ rth SO
<tegrdas O2 mtnjt» <34 a«ocrrf» tr4«9l. aliang acrid rt*t o^ man l>ia, a OeAonu» at IOO33 Ja«rt to the
eastwlij rtefit of waf lk« c* lawi Avenue HOT* fccwift} Rocd Hrrtbor I3B(: thi»«-- "crB; c3
deqr««s S artutn* 5A tsic.-xte 'r'̂ =t, oiong saia /igpt of wail IH«. a dlatarce of 16O34- f»«t; U««i«
North <?O d«Kj-«as ZZ mtnutas 57 neconds Boat a dlitaiia «kF &575t> feat to the Muthdriu rî hl cf
y«3) fHa of Burlington North Railroad; thanca South 05 dagreva O& rnfrutas 57 seconds Bast a
ot»tcnca cF IOSTJO J««ti ttMrte douth OO dafett <72 minutes O5 seconcb Vteat a dlstancjj of

Soutii TO dag-ao* CO nwut*» OO ««conda VSeat a dfati«tc of 46331 Feet;
decree* OO miujtes OO tefanOi He& a distance of 2CT7jOC> Pffat to Ut« port of

Ratervlng a pefpa-tual 2O.O(? foipt. {XOXiaap aasaorent ovar, undar or*j ocroia scld trott,
Tha canlsrtlna of »atd! 1OOO foot Basement begins on th« Meat Etna of sail trcct distort
6* -̂75 feet south o/ tha ncrth»est ccmsr of io'd tract; thanca east to a poht en tha
east Ihe oF sold tract distort 5w'*.1cl Feet south oF Ore rvrkheaet comer of said fact ond
LermViatd scttd susemert,

Al-so reserving a eerpeb-al 4ZOO Foot uliHb) eoveirvent over, under aid across 0»

3OOO
to a 3O Feel perpetual easament to A63 Pouter Distrozuuon, (no. over the north

end wtd easement to Lsrm^ote V2QO&.
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Sail Contaminants of Concein
Soil Remediation Levels

for Lagoons and Sandblast Sands
Burlington Northern Car Shop Site, Waite Park, Minnesota

Merals

Arsenic {el

Cadmium

Loacf

0.6/42

0.9/4.9

8.5/120.000

0.53/ia
b.srz.a

5.3/17,000

1.2/5.713.5)

14/170138.5)

SemJ-Vololil* OrganEc Cornpumicla ]SVOCs|

AntiuacMM

Fluoranlhena

Fluoiono

Naphlfulano

Phananlhrana

Pyrane

total cPAHs (c)

NA
NA

NA

f JA

NA

NA

NA
NA

O.D6S/1 {0.277J

0.094/4.6 (0.834)

0.062/0.1-2 (0.0331

o.oea/2.7

0.027/0.031 (0.0111

0.058/3 (0.543)

ND/23 (4.0)
Polychlorinotad Blphanola |PCB=|

PC 3s, total (c> MD/57O NA

6010/7060

6O10/713O

6010/7420

85 7O
8370

8270

8270

8270

8270

3270

8080

1 1] Piuuilt jnlrimum ml mudmuni noumtor. datcciod itirtra biMiilatih» tiudfu,

13) Ofsj«hl« Ifrti 2 dn tndiuJti tha cwiimlrtucd rflit Hirar ol U>« pdnt AiJUirq.

uî ihitu of I.»<1 dctia«<t h Ui« «lt> fracn Uu> itiii rioct or Ihi Pdni.«UMlna •» SOOBO.COO mafl

Einii*>kn> at ctdmhw fa>* ttwl 4n ih» dun TUD(<«< Tram thi Ptfcu BtAflna ir> r(D/ 1 «o no'Mj. Th* J««

iutKl emetnuiiliwfarTCCPicil ui.̂ il. fo»l.»4 l> 4.ej».0.

(w TCLP id U*»YI|* Iw udmlum l> <a.OO I .

HI Unr»»ktiil Imd uu vplln la Ar« A. IndiuirM lind bu im4l» lo Aicu B ihraufh H,

A B»«t

HD - SMOolicl.d

UA -

tic A - H a
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Ground Water Contaminants of Concern
Ground Water Monltioring Requirements

Burlington Northern Car Shop Site, Waite Park, Minnesota

Meioli

A<sanic (c) 7.0/17 ND 1 to 58 a.2 360 7OSO

Cadmium O.OQS to 21 133 7131/6010

Load 31/31 .1 to 1800 20 15 388 7421

Organic Compounds [VOCa)

1/1 NO 0.1/61 428 4650

Trie Moroo ihane (TCE) O.ZIZ.O ND 0.1/100 30 6988 4650

Semi-Volmlla Prganic Compounds (SVOCs)

Amhracens NO 0.15/19 2OOQ 2000 l.S B270mod
Huaranlhono 0.36/0.36 O.I 6/0.48 0.1/4.0 ,300 193 a270mod

ND 0.2/1.3 0.25/49 300 S270rncd

1.7/1.7 0.7/740 ,30 3270rood
3h»nanlhren» NO 0.42/1.4 0.27/40 8270mod

•*V;ena OJ4/0.34 .34/2.2 0.15H4 .200 200 B27Ccnod
iota! cPAHs Ic) NO/T6.1 NO/7 3.S 0.03- 3270mad
total tiPAHs KID/S.8 MD/18.2 NO/1425 0.37. 8270mad

Polychlorinated Blphenolc (PCBsl

PCBs. total [c) r NO/3 3 0.5 t 803O

11) Wha<» mlrfroufO *m mwfcnum numkw ug ilia iuii*. ihAcom^Mml tvn aniy doiaciod o
12} MB>no><ii> 9tcia'ounJ Cunc<nt»ucu (mmUu A -̂U«ni HirwwK, 1333. tf<vdo|>ui by ih« M PCA. GWSW Prtgrun D
( 31 Minnuati O«piraiLtnt pf H..Hh IMOHI R>caiani<>nrf*d Maamto, ll/rli. OIALi| r<i OiMln] Witn. RAL>
*or wKEch ihn« v» no »I«A±U*>» p «ffvj«iing l«v«l> «r djfriUno witii cwj wniruncf .
14) M«xknum CcntMnlnuit t»v«l. M»iinwn p«rmJ«iQil« I»>P«( oJ • eontimtruni In w*w MHch lidaKuoJ |» tny u«i rf ifiAlfc wirw cyitam. Th» MCLj m»y nut b»ti«»lihl>ti»iL
161 H«lih HJik LlnJi nunkira <r. .ppifid i« B*«I«KU lomd M lUgiid* WJi»»«»ai« around won. NftL* ir» rmiili b utrt <nl wit miuuiUHAL* wh«» ip r̂oprlti*.
14} AqaiUc UU 5t*nJ«*il*, M«xl̂ iM0n Glkndwdj B]VB| «pplv to lh« pcfnl wh*i* «urf«<* vy«tar JTUKIB grpuvl wuar. ft/ i
will ctouit to iti> SnA /Lvu M u choxn. A >uw u«l, Irui4fl<d it ih« fxitm w tnco aiamJ w itH tnaMa lurfua w<i», l
I7> Ih. WCU Por Ajcirtct.50 iQ/i. Ac«<dbxi i« Chain At«nithy. EPA. tlwU i«/l h buad ai «n ln£iwr>a (uunplliin >r 100 ugM>T <0>tuy bliit, lt» »iwiiB*Isoth»«W h* 40 to«Ouo«i».

NA
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A t t o r n e y s a t L a w

ST. CLOUD

11 Seventh Avenue North

P.O. Box 1433

St. Cloud, MN 56302-1433

320«251«1055

800-445-9617

FAX320-251-5896

MINNEAPOLIS

3908 IDS Center

80 South Eighth Street

Minneapolis, MN 55402

612-339-9206

800445-9617

FAX 320 -251-5896

INTERNET ADDRESS

rajhan@cloudnet.com

FRANK ]. RAIKOWSKI ,t

GORDON H. HANSMEIER

FREDERICK L. GRUNKE

THOMAS C. JOVANOVICH

JOHN H. SCHERER

PAUL A. RAIKOWSKI *

KEVIN F. GRAY

WILLIAM ]. C/tsHM-w

RICHARD W. SOBALVARKO

BRIDGET M. UNDQUJST

BRIAN L. WILLIAMS

FRANK J. RAIKOWSKI is ADMITTED TO PRACTICE

IN NORTH DAKOTA.

GORDON H HANSMEIER

IN NORTH DAKOTA AMD WiscC'NSJN,

PAUL A. KAIKIWSKI IN WISCONSIN

AND WILLIAM }. CASHMAN IN SOUTH DAKOTA

* MITMBFK OF AMERICAN
BOARD OF TRIAL ADVOCATE1;.
t QUAI IFIED ADR NEUTR.AL

R A J K O W S K I H A N S M E I E R LTD.

Reply to: St. Cloud

RECEIVED

June 27, 1997

Ms. Brenda Winkler
Minnesota Pollution Control Agency
5th Floor
520 Lafayette Road
St. Paul, MN 55155

RE: Easement and Declaration of Restrictions and
Covenants / City of Waite Park
Our File No. 18266

Dear Ms. Winkler:

Enclosed please find two copies of the recorded
Easement and Declaration of Restrictions and Covenants
in the above matter. Also enclosed is your original
map.

Sincerely,

RAJKOWSKI HANSMEIER LTD.

By
Gordon H. Hansmeier

GHH:ds
Enclosure

u:\city\waite\l 997\corrs\ac062797.011

' -VJ

';;rd \V -/;•--•!• "• Solid Wssl^ Division
Si?e Response Section

[ C'a'cgory

• 5 '''.'-tev'or

Initials
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EASEMENT

This indenture made this I/-M\ day of

1997, between The Burlington Northern and Santa Fe Railway

Company, a Delaware corporation, Grantor, and the City of Waite

Park, a municipal corporation, of the County of Stearns and State

of Minnesota, Grantee.

WITNESSETH: That Grantor in consideration of the sum of

$1.00 and other good and valuable consideration to it in hand

paid by Grantee, receipt of which is hereby acknowledged, does

hereby grant, bargain, quitclaim and convey unto the Grantee a

66.00 foot roadway and utility easement over, under and across

the South Half of the Southeast Quarter (S 1/2 SE 1/4) of Section

8, Township 124 North, Range 28 West, in the City of Waite Park,

Stearns County, Minnesota.

Said easement commences at the southeast corner of said
Section 8; thence North 90 degrees 00 minutes 00 seconds
West, assumed bearing, along the south line of said Section
8, a distance of 660.00 feet; thence North 00 degrees 00
minutes 00 seconds East 342.59 feet to the point of
beginning of said easement and said easement lies 33.00 feet
east and 33.00 feet west of the following line; thence North
00 degrees 02 minutes 05 seconds West, from said point of
beginning, a distance of 97.30 feet to Point "A" and there
terminate said 66.00 foot easement; thence beginning at
Point "A" an easement that lies 33.00 feet east and 11.00
feet west of the following described line; thence North 00
degrees 02 minutes 05 seconds West, from said Point "A", a
distance of 467.58 feet and terminate said easement.

The foregoing easement is made subject to all existing

interests in the above-described premises to whomsoever belonging

and of whatsoever nature, and any and all extensions thereof,

including, but not limited to all leases, licenses and permits

MICROFILMED
Page 1 o* .



previously granted by Grantor or its predecessors, pipelines,
*

wire lines or cables, if any.

Grantee hereby agrees that all work performed in the

construction, use, maintenance or improvement of the roadway

shall be performed in a good and workmanlike manner and will not

interfere with the operations of the Grantor, its contractors,

lessees, licensees or others authorized by Grantor to use

Grantor's property in the general area of the property subject to

this Easement.

Grantee hereby agrees that the costs required to perform the

above-described work shall not be assessed against the Grantor

unless the improvement is beneficial to Grantor and Grantor

agrees, in writing, to assume a share of said costs.

Grantee hereby agrees to indemnify and hold harmless Grantor

from all lawful claims, demands, judgments, losses, and costs

associated with injury or death arising out of the acts or

omissions of the Grantee, its employees, contractors, licensees
t

and invitees in its construction, use or maintenance of the

roadway and any utilities on the easement. Grantee agrees to

supervise any contractors so that said contractors comply with

the same terms and conditions assumed by Grantee in this

Easement.

Any and all cuts and fills, excavations or embankments

necessary in the construction, maintenance or future alteration

of the roadway shall be made in such a manner as will provide

adequate drainage of and from adjoining lands, the easement area,

and Grantor's property; and wherever any such fill or embankment

MICROFILMED
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shall obstruct the drainage from Grantor's property, the Grantee
•

shall construct and maintain such culverts or drains as may be

requisite to preserve proper drainage, including, where

necessary, constructing extensions of existing drains, culverts
*.

or ditches to preserve the present flow of drainage or other

waters. All materials and workmanship shall be equally as good as

those now existing.

Grantor does not warrant its title to said premises, not

undertake to defend the Grantee in the peaceable possession, use

or enjoyment thereof; and the grant herein made is subject to all

outstanding rights or interests of others; including the lessees

and licensees of the Grantor.

TO HAVE AND TO HOLD unto the Grantee for public use and for

the purposes stated herein only.

IN TESTIMONY WHEREOF, the parties have hereunto set their

hands on the date and year first written above.

THE BURLINGTON NORTHERN AND SANTA FE
RAILWAY COMPANY

CITY OF WAITE PARK

Richard Miller
Its Mayor

MICROFILMED



Texas

Tarratt )
STATE OF

COUNTY OF

On this //&! day of
notary public, personally
me personally known, who, being by me dujLy sworn, did say that he
is the QencfaJ ffijOfcfr"" fya/ Estate of The Burlington Northern
and Santa Fe Railway Company, a corporation under the laws of the
State of Delaware, and ac)uiowledged said instrument to be the
free act and deed of said corporation.

DORIS P. LOGICS
MY COMMISSION EXPIRES

January 17,2000

STATE OF

COUNTY OF

On this

) SS.

day of 1997, before me, a
notary public, personally appeared Richard Miller, to me
personally known, who, being by me duly sworn, did say that he is
the Mayor of the City of Waite Park, a municipal corporation, and
acknowledged said instrument to be the free act and deed of said
municipal corporation.

Notary Public

n:\ci1y\wute2\K041597.251

GORDON H. HANSMEIER
NOTARY PUBLIC - MINNESOTA

STEARNS COUNTY
My Comm. Expires Jan. 31,2000

THIS INSTRUMENT DRAFTED BY:
RAJKOWSKI HANSEMEIER LTD.
Gordon H. Hansmeier - 40770
11 Seventh Avenue North
P.O. Box 1433
St. Cloud, MN 56302-1433
(320) 251-1055

81*8216

97JUN26 PHIZES

COUNTY RECORDER
STEARNS CO. MN

PATRICIA M. OVERMAN

M1CROFILMED
Papc . *-T of \* .



Affidavit Concerning Real Property Contaminated with Hazardous Substances,
May 1,2001



AFFIDAVIT CONCERNING REAL PROPERTY
CONTAMINATED WITH HAZARDOUS SUBSTANCES

STATE OF MINNESOTA )
) ss.

COUNTY OF STEARNS )

West River Business Park Partnership, L.L.P. ("Owner"), as owner of the real property
described herein, being duly sworn, states the following under oath:

1. This Affidavit is made pursuant to Minn, Stat. § 115B. 16, subd. 2, which requires that
before any transfer of ownership of any property which the owner knows is subject to extensive
contamination by release of a hazardous substance, the owner shall record with the county recorder
of the county in which the properly is located an affidavit containing a legal description of the
property and disclosing to any potential transferees: a) that the property has been used to dispose of
hazardous waste or that the property is contaminated by a release of a hazardous substance(s), b) the
identity, quantity, location, condition and circumstances of the disposal or contamination to the full
extent known or reasonably ascertainable; and c) that, if the properly was used as a permitted
hazardous waste disposal facility, the use of the property or some portion of it may be restricted as
provided in Minn. Stat. § 115B.16, subd. 1.

2. West River Business Park Partnership, L.L.P. is the owner of West River Business
Park Addition ("Property") located at the intersection of 10th Avenue North and 3rd Street West in
the City of Waite Park ("City"), County of Stearns, State of Minnesota, which includes those certain
parcels legally described as follows:

Lot Six (6), Block One (1), West River Business Park Addition ("Lot 6")

Lot Seven (7), Block One (1), West River Business Park Addition ("Lot 7")

3. The Property is a 22 acre site which had previously been used by Burlington Northern
Santa Fe Railroad ("BN") as a repair facility for its railroad cars and engines. As a result of this use,
and the deposit of waste material byproducts of this use on the site, the site became contaminated
and cleanup was ordered by the Environmental Protection Agency and the Minnesota Pollution
Control Agency ("MPCA"). The City acquired the site from BN as part of the cleanup process in

F:\DATA\re\86521\sw061500.doc



which BN agreed to remain responsible for any future cleanup required as the Property developed.
The Owner acquired the Property from the City in May of 1996 subject to it being developed in
accordance with the terms of a Development Agreement between the Owner and the City dated May,
1996.

4. Prior to acquisition of the Property by the Owner, the MPCA and BN worked to clean
up the entire BN site. Upon acquisition of the Properly by the Owner, the Owner began working
with the MPCA, through its Voluntary Investigation and Cleanup program to develop the site. A
development plan and site safety plan was filed with the MPCA setting out the development to occur
and the procedures to be followed if contaminants were discovered. The Owner has proceeded in
accordance with these plans.

5. Development of Lot 6 and Lot 7 started in the fall of 1997 with a warehouse/office
facility proposed for each lot. A geo-technical soil evaluation was conducted in the first quarter of
1997, utilizing procedures that conformed with the site safety plan. Following this evaluation and
during subsequent construction activities, contaminants were found and construction activities were
stopped while additional subsurface investigation was conducted to determine the extent and
magnitude of impacted soil. In accordance with a draft master response action plan dated October
20,1998, which plan was approved for implementation on Lot 6 and Lot 7 by the MPCA, excavation
of the contaminated soil on Lot 6 and Lot 7 was commenced. Excavation of contaminated soil to
a depth of four feet below final landscape grade, four feet-nine inches below final grade of pavement
rated for heavy duty traffic areas and two feet-nine inches below final grade of pavement rated for
light duty traffic areas was commenced on November 12, 1998 and completed on April 9, 1999.
Construction of the warehouse/office facilities on the Lot 6 and Lot 7 were completed in the second
quarter of 2000.

6. No contamination remains on Lot 6 and Lot 7 except for impacted soil in two
locations along the westerly boundary of Lot 6 which could not be excavated due to the presence of
a utility line. The location of the impacted soils are detailed in the West River Business Park, Waite
Park, Minnesota, Lots 6 and 7, Block 1, As-Built Report submitted to the MPCA on June 15, 2000
by Braun Intertec Corporation on behalf of the Owner and shown on Exhibit A attached hereto.

7. No ongoing operation and maintenance structures or equipment, such as monitoring
wells, are located on Lot 6 and Lot 7.

8. Any person who is planning any use or activity which may adversely affect the
protectiveness of the response action or which has the potential to disturb the Property should
contact the Minnesota Pollution Control Agency prior to commencement of the planned activities.

9. The response actions at the property were approved by the MPCA based on the
assumption that the Property was to be used for commercial or industrial activities. If the use is
changed, the change could associate the property owner with the release or threatened release of
hazardous substances, pollutants or contaminants and could result in a requirement for performance
of further response actions at the property.

F:\DATA\re\86521\sw061500.doc



STATE OF MINNESOTA )
) ss.

COUNTY OF STEARNS )

On this day of _
County and State, personally appeared? f{m\iAL

West River Business Park Partnership, L.L.P.

, 200 1 , before me a notary pubic within and for said
CivHhr-s to me personally known, who, being

duly sworn by me on oath, did say that he is the person who signed the foregoing instrument and
acknowledged that he signed the same as free act and deed for the uses and purposes therein set
forth.

THIS INSTRUMENT WAS DRAFTED BY:

HALL & BYERS, P.A.
Stanley J. Weinberger, Jr.
1010 West St. Germain
Suite 600
St. Cloud, MN 56301
(320)252-4414

LINDA M. DAY
NOTARYPUBUC.MINNESOTA

• 31,2005
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Affidavit Concerning Real Property Contaminated with Hazardous Substances,
October 16, 2001



AFFIDAVIT CONCERNING REAL PROPERTY
CONTAMINATED WITH HAZARDOUS SUBSTANCES

STATE OF MINNESOTA )
)ss.

COUNTY OF STEARNS )

West River Business Park Partnership, L.L.P. and Westland Properties, LLP, as Owners of
the real property described herein, being duly sworn, states the following under oath:

1. This Affidavit is made pursuant to Minn, Stat. § I 15.16B, subd. 2, which requires
that before any transfer of ownership of ;any property which the owner knows is subject to extensive
contamination by release of a hazardous substance, the owner shall record with the county recorder
of the county in which the property is located an affidavit containing a legal description of the
property and disclosing to any potential transferees: a) that the property has been used to dispose of
hazardous waste or that the properly is contaminated by a release of a hazardous substance(s), b) the
identity, quantity, location, condition and circumstances of the disposal or contamination to the full
extent known or reasonably ascertainable; and c) that, if the property was used as a permitted
hazardous waste disposal facility, tho use of the property or some portion of it may be restricted as
provided in Minn. Stat. § 115.16B, subd. 1.

2. West River Business Park Partnership, L.L.P. is the owner of that portion of West
River Business Park Addition ("Property") located at the intersection of 10th Avenue North and 3rd

Street West in the City of Waite Park ("City"), County of Stearns, State of Minnesota, which
includes that certain parcel legally described as follows:

Lot One (1), Block Two (2), West River Business Park Addition

and Westland Properties, LLP is the owner of that portion of the Property which includes those
certain parcels legally described as follows:

Lot Two (2), Block One (1), West River Business Park Addition

Lot Three (3), Block One (1), West River Business Park Addition

Lot Four (4), Block One (1), West River Business Park Addition

Lot Five (5), Block One (1), West River Business Park Addition

Lot Two (2), Block Two (2), West River Business Park Addition

Lot Three (3), Block Two (2), West River Business Park Addition

(all of the parcels being collectively referred to herein as "Parcel #1).
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3. The Property is a 22 acre site which had previously been used by Burlington Northern
Santa Fe Railroad ("BN") as a repair facility for its railroad cars and engines. As a result of this use,
and the deposit of waste material byproducts of this use on the site, the site became contaminated
and cleanup was ordered by the Environmental Protection Agency and the Minnesota Pollution
Control Agency ("MPCA"). The City acquired the site from BN as part of the cleanup process hi
which BN agreed to remain responsible for any future cleanup required as the Property developed.
The Owner acquired the Property from the City in May of 1996 subject to it being developed in
accordance with the terms of a Development Agreement between the Owner and the City dated May,
1996.

4. Prior to acquisition of the Property by the Owner, the MPCA and BN worked to
cleanup the entire BN site. Upon acquisition of the Property by the Owner, the Owner began
working with the MPCA, through its Voluntary Investigation and Cleanup program to develop the
site. A development plan and site safety plan was filed with the MPCA setting out the development
to occur and the procedures to be followed if contaminants were discovered. The Owner has
proceeded in accordance with these plans.

5. The lots which comprise Parcel #1 are currently undeveloped but have been the
subject of remediation operations by BN and the Owners, in cooperation with the Minnesota
Department of Trade and Economic Development, working pursuant to a remediation plan prepared
by Wenck Associates, Inc. Contaminants were found within the site which encompassed
approximately sixty percent (60%) of Parcel #1. The Owner and BN excavated the site, removing
all contaminated soils and replaced them with noncontaminated soil. This was completed hi the
fourth quarter of 2001.

6. No contamination remains on Parcel #1.

7. The response action involved the removal of all contaminated soils from the site and
no ongoing operation and maintenance structures or equipment, such as monitoring wells, are located
on Parcel #1.

8. Any person who is planning any use or activity which may adversely affect the
protectiveness of the response action or which has the potential to disturb the Property should
contact the Minnesota Pollution Control Agency prior to commencement of the planned activities.

9. The response actions at the Property were approved by the MPCA based on the
assumption that the Property was to be used for commercial or industrial activities. If the use is
changed, the change could associate the Property owner with the release or threatened release of
hazardous substances, pollutants or contaminants and could result in a requirement for performance
of further response actions at the Property.
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West River Business Park Partnership, L.L.P.

Its

STATE. OF MINNESOTA

COUNTY OF STEARNS

On this /(( day of

Westland Properties, LLP

said County and State, personaly a
being duly sworn by me on oath, did say

, before me a notary pubic within and for
me personally known, who,

he is the person who signed the foregoing instrument
and acknowledged that he signed the same as free act and deed for the uses and purposes therein set
forth.

VALENEM.PERPICH
NOTARY PUBLIC-MINNESOTA

My Commission Expires Jan. 31,2005
Notary Public

STATE OF MINNESOTA

COUNTY OF STEARNS

On this day of
said County and State, personayappeai ed

, before me a notary pubic within and for
me personally known, who,

being duly sworn by me on oath, did say that ne is the person who signed the foregoing instrument
and acknowledged that he signed the same as free act and deed for the uses and purposes therein set
forth.

VALENEM.PERPICH
NOTARY PUBLIC-MINNESOTA

My Commission Expires Jan. 31,2005
Notary Public
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THIS INSTRUMENT WAS DRAFTED BY:

HALL & BYERS, P.A.
Stanley J. Weinberger, Jr.
1010 West St. Germain
Suite 600
St. Cloud, MN 56301
(320) 252-4414
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Affidavit Concerning Real Property Contaminated with Hazardous Substances,
November 16, 2001



AFFIDAVIT CONCERNING REAL PROPERTY
CONTAMINATED WITH HAZARDOUS SUBSTANCES

STATE OF MINNESOTA )
)ss.

COUNTY OF STEARNS )

West River Business Park Partnership, L.L.P., as Owners of the real property described
herein, being duly sworn, states the following under oath:

1. This Affidavit is made pursuant to Minn, Stat. § 115.16B, subd. 2, which requires
that before any transfer of ownership of any property which the owner knows is subject to extensive
contamination by release of a hazardous substance, the owner shall record with the county recorder
of the county in which the property is located an affidavit containing a legal description of the
property and disclosing to any potential transferees: a) that the property has been used to dispose of
hazardous waste or that the properly is contaminated by a release of a hazardous substance(s), b) the
identity, quantity, location, condition and circumstances of the disposal or contamination to the full
extent known or reasonably ascertainable; and c) that, if the property was used as a permitted
hazardous waste disposal facility, tho use of the property or some portion of it may be restricted as
provided in Minn. Stat. § 115.16B, subd. 1.

2. West River Business Park Partnership, L.L.P. is the owner of that portion of West
River Business Park Addition ("Property") located at the intersection of 10th Avenue North and 3rd

Street West in the City of Waite Park ("City"), County of Stearns, State of Minnesota, which
includes that certain parcel legally described as follows:

Lot Seven (7), Block One (1), West River Business Park Addition

(herein referred to as 'Tarcel #1).

3. The Property is a 22 acre site which had previously been used by Burlington Northern
Santa Fe Railroad ("BN") as a repair facility for its railroad cars and engines. As a result of this use,
and the deposit of waste material byproducts of this use on the site, the site became contaminated
and cleanup was ordered by the Environmental Protection Agency and the Minnesota Pollution
Control Agency ("MPCA"). The City acquired the site from BN as part of the cleanup process in
which BN agreed to remain responsible for any future cleanup required as the Property developed.
The Owner acquired the Property from the City in May of 1996 subject to it being developed in
accordance with the terms of a Development Agreement between the Owner and the City dated May,
1996.

4. Prior to acquisition of the Property by the Owner, the MPCA and BN worked to
cleanup the entire BN site. Upon acquisition of the Property by the Owner, the Owner began
working with the MPCA, through its Voluntary Investigation and Cleanup program to develop the
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site. A development plan and site safety plan was filed with the MPCA setting out the development
to occur and the procedures to be followed if contaminants were discovered. The Owner has
proceeded in accordance with these plans.

5. Parcel #1 has been the subject of remediation operations by BN and the Owners,
working pursuant to a remediation plan approved by the MPCA. Contaminants were found within
the site which encompassed approximately twenty percent (20%) of Parcel #1. The Owner and BN
excavated the site, removing all contaminated soils and replaced them with noncontaminated soil.
This was completed for Parcel #1 in 1998 and for the Property in the fourth quarter of 2001.

• 6. No contamination remains on Parcel #1 and a Certificate of Completion has been
issued by the MPCA.

7. The response action involved the removal of all contaminated soils from the site and
no ongoing operation and maintenance structures or equipment, such as monitoring wells, are located
on Parcel #1.

8. Any person who is planning any use or activity which may adversely affect the
protectiveness of the response action or which has the potential to disturb the Property should
contact the MPCA prior to commencement of the planned activities.

9. The response actions at the Property were approved by the MPCA based on the
assumption that the Property was to be used for commercial or industrial activities, which include
use for a charter school classroom facility and a rehabilitation and therapy facility for handicapped
persons, neither of which will operate outdoor playground or training areas. If the use is changed,
the change could associate the Property owner with the release or threatened release of hazardous
substances, pollutants or contaminants and could result in a requirement for performance of further
response actions at the Property.

West River Business Park Partnership, L.L.P.
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STATE OF MINNESOTA

COUNTY OF STEARNS

On this /£yL day of /{/O^ ĵLe^ f2o&/ , before me a notary pubic within and for
said County and State, personally appeared b^^ti. /Wy&>-^ to me personally known, who,
being duly sworn by me on oath, did say that he is the person who signed the foregoing instrument
and acknowledged that he signed the same as free act and deed for the uses and purposes therein set
forth.

NOHNE&SCHMnT
l»fiMiManii>»M«.aiB 1 Notary Public

THIS INSTRUMENT WAS DRAFTED BY:

HALL & BYERS, P.A.
Stanley J. Weinberger, Jr.
1010 West St. Germain
Suite 600
St. Cloud, MN 56301
(320) 252-4414
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Modification of Easement and Declaration of Restrictions and Covenants,
December 21,2001
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MODIFICATION OF EASEMENT AND
DECLARATION OF RESTRICTIONS AND COVENANTS

THIS MODIFICATION OF EASEMENT AND DECLARATION is made this ZA

day of\g^g=<— , 2001, by West River Business Park Partnership LL.P.

WITNESSETH:

WHEREAS, West River Business Park Partnership, L.L.P. ("Owner") is the owner of

real property legally described herein (the "Property"), located in the City of Waite Park, Stearns

County, Minnesota; and

WHEREAS, the Property is subject to an Easement and Declaration of Restrictions and

Covenants, granted by the City of Waite Park on May 6, 1997, to the Minnesota Pollution

Control Agency (MPCA) and recorded by the Stearns County Registrar of Deeds as Document

Number 845329 {the "Original Easement"); and

WHEREAS, the Owner acquired title to the Property from the City of Waite Park, and is

the successor-in-interest of the City with respect to the rights and obligations under the Original

Easement as it applies to the Property; and

Easement Modification
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WHEREAS, the Original Easement may be modified by the Owner with the written

consent of the Commissioner of the MPCA; and

WHEREAS, the Owner of the Property has requested the MPCA Commissioner to

approve a modification of the use restrictions that apply to the Property under the Original

Easement and has submitted an Affidavit dated cyfc^—» \ \^ \ describing the proposed use

for which a modification has been requested, which Affidavit is attached hereto as Exhibit A;

and

WHEREAS, the MPCA Commissioner or her delegate, has reviewed the Owner's request

and has approved the requested modification to the Original Easement for the Property;

NOW THEREFORE, the Original Easement is MODIFIED as follows:

1. Property.

This Modification applies to real property located in the City of Waite Park, Stearns

County, Minnesota, legally described as:

Lot Seven (7), Block One (1), West River Business Park Addition

(the "Property"). This modification does not apply to any other real property described in the

Original Easement.

2. Use Restriction Modified.

The use restriction applicable to the Property under Section 3, clause (a) of the Original

Easement is modified to allow the operation of a charter school in the currently existing structure

located on the Property in accordance with the more specific description of the operation as set

forth in the Affidavit attached hereto as Exhibit A.

2
Easement Modification



3. Other Terms and Conditions Remain In Force.

Except for the modification set forth in Section 2 herein, which is deemed to be

incorporated in the Original Easement, all of the use restrictions, and other terms and conditions

of the Original Easement shall continue to apply to the Property.

In WITNESS WHEREOF, this instrument has been executed on the day and year first

above written.

West River Business Park
Partnership, L.L.P.

By

Title:

State of Minnesota

County Q

)

The foregoing instrument was acknowledged before me thisrQ/ day of

20#J, by l^frf\_n$GL. // . y)1&d-fli^ of West River Business Park

Partnership, L.L.P.

LINDA M. DAY
NOTARY PUBLIC - MINNESOTA

y My Commission Expires Jan. 31.2005

Easement Modification ,1*



Accepted on behalf of
Minnesota Pollution Control Agency
Pursuant to Minn. Stat. § 115B.17, subd. 15

Warner
//Delegate of Karen A. Studders

Commissioner

State of Minnesota )
)ss.

County of Ramsey )

The foregoing instrument was acknowledged before me this r^-'day of

2004. by James Warner, delegate of the Commissioner of the Minnesota Pollution Control

Agency, a Minnesota body politic, on behalf of the State of Minnesota.

GAILA.SKOWRONEK
NOTMW POBUC - MINNESOTA

MY COMMISSION EXPIRES
JANUARY 31.2005

THIS INSTRUMENT WAS DRAFTED BY:

Alan C. Williams
Assistant Attorney General
Attorney General's Office
445 Minnesota Street, Suite 900
St. Paul, MN 55101

AG:521624,v. 01

" ... —

Notary Public

Easement Modification
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Ronald A. Morton of St. Cloud MM, being first duly sworn on oath, deposes and says that
the following is true and correct based on his information and belief:

1. I am, and at all times relevant hereto have been, General Partner of West River
Business Park partnership, L.L.P. (West River). In such capacity, I have had
managerial responsibility for the properties owned by West River.

2. West River is the owner of that portion of West River Business Park Addition
(Property) located at the intersection of 10th Avenue North and 3rd Street West in
the City of Waite Park (City) County of Stearns, State of Minnesota, which includes
that certain parcel legally described as follows:

Lot Seven (7), Block One (1), West River Business Park Addition \^

3. The property is a 22-acre site, which had previously been used by Burlington
Northern Santa Fe Railroad (BN) as a repair facility for its railroad cars and
engines. As a result of this use, and the deposit of waste material byproducts of
this use on the site, the site became contaminated and cleanup was ordered by the
Environmental Protection Agency and the Minnesota Pollution Control Agency
(MPCA). The City acquired the site from BN as part of the cleanup process in which
BN agreed to remain responsible for any future cleanup required as the property
developed. The Owner acquired the Property from the City in May of 1996 subject
to it being developed in accordance with the terms of a Development Agreement
between the Owner and the City dated May 1996.

4. Prior to acquisition of the Property by the Owner, the MPCA and BN worked to
clean up the entire BN site. Upon acquisition of the Property by the Owner, the
Owner began working with the MPCA through its Voluntary Investigation and
Cleanup program to develop the site. A development plan and site safety plan was
filed with the MPCA setting out the development to occur and the procedures to be
followed if contaminants were discovered. The Owner has proceeded in
accordance with these plans.

5. Development of Lot 7 started in the fall of 1997 with a warehouse/office facility
proposed for the lot. A geotechnical soil evaluation was conducted in the first
quarter of 1997, utilizing procedures that conformed with the site safety plan.
Following this evaluation and during subsequent construction activities,
contaminants were found and construction activities were stopped while additional
subsurface investigation was conducted to determine the extent and magnitude of
impacted soil. In accordance with a draft master response action plan dated
October 20,1998, which plan was approved for implementation on Lot 7 by the
MPCA, excavation of the contaminated soil on Lot 7 was commenced. Excavation
of contaminated soil to a depth of four feet below final landscape grade, four feet-
nine inches below final grade of pavement rated for heavy duty traffic areas and
two fee-nine inches below final grade of pavement rated for light duty traffic areas
was commenced on November 12,1998, and completed on April 9, 1999.
Construction of the warehouse/office facilities on Lot 7 was completed in the third
quarter of 2001.

6. The clean up conducted by BN was to commercial industrial standards. Soil
exceeding 1000 ppm lead within four feet of the ground surface was removed.
Therefore, some areas of the property contain soil contaminated with lead at
concentration up to 1000 ppm at depths of four feet and greater from the ground
surface. This soil exceeds the residential soil standard of 400 ppm for all soils
within eight feet of the ground surface.
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7. The property is the subject of an Easement and Declaration of Restrictions and
Covenants dated May 6,1997 (Restrictive Covenant), which, among other things,
limits the uses of the Property and excludes certain specifically identified uses.

8. This Affidavit is made to describe the proposed use of the Property for a charter
school, in connection with a requested modification of the Restrictive Covenant.

9. West River Business Park proposes to lease a portion of the currently existing
building on the Property for use by a charter school. This proposed use is more
specifically described as follows:

a. The space consists of 5,395 square feet.
b. The school will have grades 9-12
c. Ages of the (55) students will be 15-19
d. Hours of operation will bo from 8:00 AM to 5:00 PM
e. There will be no outside activities, no playground areas or equipment.

Ronald A. Morton

damaging Partner
West River Business Park Partnership, L.L.P.
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APPENDIX G - MINNESOTA STATUTES REGARDING INSTITUTIONAL
CONTROLS



Minnesota Statutes 115B Minnesota Environmental Response and Liability Act
(MERLA) excerpts

115B.02 Definitions.

Subd. 9a. Institutional controls. "Institutional controls" means legally
enforceable restrictions, conditions, or controls on the use of real property, ground
water, or surface water located at or adjacent to a facility where response actions are
taken that are reasonably required to assure that the response actions are protective of
public health or welfare or the environment. Institutional controls include
restrictions, conditions, or controls enforceable by contract, easement, restrictive
covenant, statute, ordinance, or rule, including official controls such as zoning,
building codes, and official maps. An affidavit required under section 115B.16,
subdivision 2, or similar notice of a release recorded with real property records is also
an institutional control.

Subd. 15. Acquisition of property. The agency may acquire, by purchase or
donation, an interest in real property, including easements, restrictive covenants, and
leases, that the agency determines is necessary for response action. The validity and
duration of a restrictive covenant or nonpossessory easement acquired under this
subdivision shall be determined in the same manner as the validity and duration of a
conservation easement under chapter 84C, unless the duration is otherwise provided
in the agreement. The agency may acquire an easement by condemnation only if the
agency is unable, after reasonable efforts, to acquire an interest in real property by
purchase or donation.

Subd. 16. Remedy or remedial action, (a) "Remedy" or "remedial action" means
those actions consistent with permanent remedy taken instead of or in addition to
removal actions in the event of a release or threatened release of a hazardous
substance, or a pollutant or contaminant, into the environment, to prevent, minimize
or eliminate the release in order to protect the public health or welfare or the
environment.

(b) Remedy or remedial action includes, but is not limited to:
(1) actions at the location of the release such as storage, confinement, perimeter

protection using dikes, trenches, or ditches, clay cover, neutralization, cleanup of
released hazardous substances, pollutants or contaminants, or contaminated materials,
recycling or reuse, diversion, destruction, segregation of reactive wastes, dredging or
excavations, repair or replacement of leaking containers, collection of leachate and
runoff, on-site treatment or incineration, provision of alternative water supplies, any
monitoring and maintenance, and institutional controls reasonably required to assure
that these actions protect the public health and welfare and the environment;...

115B.16 Disposition of facilities.

Subd. 1. Closed disposal facilities; use of property. No person shall use any
property on or in which hazardous waste remains after closure of a disposal facility as
defined in section 115A.03, subdivision 10, in any way that disturbs the integrity of



the final cover, liners, or any other components of any containment system, or the
function of the disposal facility's monitoring systems, unless the agency finds that the
disturbance:

(1) is necessary to the proposed use of the property, and will not increase the
potential hazard to human health or the environment; or

(2) is necessary to reduce a threat to human health or the environment.

Subd. 2. Recording of affidavit. Before any transfer of ownership of any
property which the owner knew or should have known was used as the site of a
hazardous waste disposal facility as defined in section 115A.03, subdivision 10, or
which the owner knew or should have known is subject to extensive contamination by
release of a hazardous substance;, the owner shall record with the county recorder of
the county in which the property is located an affidavit containing a legal description
of the property that discloses to any potential transferee:

(1) that the land has been used to dispose of hazardous waste or that the land is
contaminated by a release of a hazardous substance;

(2) the identity, quantity, location, condition and circumstances of the disposal or
contamination to the full extent Icnown or reasonably ascertainable; and

(3) that the use of the property or some portion of it may be restricted as provided
in subdivision 1.

An owner must also file an affidavit within 60 days after any material change in
any matter required to be disclosed under clauses (1) to (3) with respect to property
for which an affidavit has already been recorded.

If the owner or any subsequent owner of the property removes the hazardous
substance, together with any residues, liner, and contaminated underlying and
surrounding soil, that owner may record an affidavit indicating the removal of the
hazardous substance.

Failure to record an affidavit as provided in this subdivision does not affect or
prevent any transfer of ownership of the property.

Subd. 3. Duty of county recorder. The county recorder shall record all affidavits
presented in accordance with subdivision 2. The affidavits shall be recorded in a
manner which will assure their disclosure in the ordinary course of a title search of
the subject property.

Subd. 4. Penalties, (a) Any person who knowingly violates the provisions of
subdivision 1 is subject to a civil penalty in an amount determined by the court of not
more than $100,000, and shall be liable under sections 115B.04 and 115B.05 for any
release or threatened release of any hazardous substance resulting from the violation.

(b) Any person who knowingly fails to record an affidavit as required by
subdivision 2 shall be liable under sections 115B.04 and 115B.05 for any release or
threatened release of any hazardous substance from a facility located on that property.

(c) A civil penalty may be imposed and recovered by an action brought by a county
attorney or by the attorney general in the district court of the county in which the
property is located.

(d)Any civil fines recovered under this subdivision shall be deposited in the account.



115B.17

Subd. 15. Acquisition of property. The agency may acquire, by purchase or
donation, an interest in real property, including easements, restrictive covenants, and
leases, that the agency determines is necessary for response action. The validity and
duration of a restrictive covenant or nonpossessory easement acquired under this
subdivision shall be determined in the same manner as the validity and duration of a
conservation easement under chapter 84C, unless the duration is otherwise provided
in the agreement. The agency may acquire an easement by condemnation only if the
agency is unable, after reasonable efforts, to acquire an interest in real property by
purchase or donation. The provisions of chapter 117 govern condemnation
proceedings by the agency under this subdivision. A donation of an interest in real
property to the agency is not effective until the agency executes a certificate of
acceptance. The state is not liable under this chapter solely as a result of acquiring an
interest in real property under this subdivision.

115B.175

Subd. 2. Partial response action plans; criteria for approval, (a) The
commissioner may approve a voluntary response action plan submitted under this
section that does not require removal or remedy of all releases and threatened releases
at an identified area of real property if the commissioner determines that all of the
following criteria have been met:

(1) if reuse or development of the property is proposed, the voluntary response
action plan provides for all response actions required to carry out the proposed reuse
or development in a manner that meets the same standards for protection that apply to
response actions taken or requested under section 115B.17, subdivision 1 or 2;

(2) the response actions and the activities associated with any reuse or development
proposed for the property will not aggravate or contribute to releases or threatened
releases that are not required to be removed or remedied under the voluntary response
action plan, and will not interfere with or substantially increase the cost of response
actions to address the remaining releases or threatened releases; and

(3) the owner of the property agrees to cooperate with the commissioner or other
persons acting at the direction of the commissioner in taking response actions
necessary to address remaining releases or threatened releases, and to avoid any
action that interferes with the response actions.

(b) Under paragraph (a), clause (3), an owner may be required to agree to any or all
of the following terms necessary to carry out response actions to address remaining
releases or threatened releases:

(1) to provide access to the property to the commissioner and the commissioner's
authorized representatives;

(2) to allow the commissioner, or persons acting at the direction of the
commissioner, to undertake reasonable and necessary activities at the property
including placement of borings, wells, equipment, and structures on the property,



provided that the activities do not unreasonably interfere with the proposed reuse or
redevelopment; and (3) to grant easements or other interests in the property to the
agency for any of the purposes provided in clause (1) or (2).

(c) An agreement under paragraph (a), clause (3), must apply to and be binding
upon the successors and assigns of the owner. The owner shall record the agreement,
or a memorandum approved by Ihe commissioner that summarizes the agreement,
with the county recorder or registrar of titles of the county where the property is
located.

Subd. 6a. Voluntary response actions by responsible persons, (a)
Notwithstanding subdivision 1, paragraph (a), when a person who is responsible for a
release or threatened release under sections 115B.01 to 11 SB. 18 undertakes and
completes response actions, the protection from liability provided by this section
applies to persons described in paragraph (c) if the response actions are undertaken
and completed in accordance with this subdivision.

(b) The response actions must be undertaken and completed in accordance with a
voluntary response action plan approved as provided in subdivision 3.
Notwithstanding subdivision 2, a voluntary response action plan submitted by a
person who is responsible for the release or threatened release must require remedy or
removal of all releases and threatened releases at the identified area of real property.
The identified area of real property must correspond to the boundaries of a parcel that
is either separately platted or is the entire parcel.

(c) Subject to the provisions of subdivision 7, when the commissioner issues a
certificate of completion under subdivision 5 for response actions completed at an
identified area of real property in accordance with this subdivision, the liability
protection under this section applies to:

(1) a person who acquires the identified real property after approval of the
voluntary response action plan;

(2) a person providing financing for response actions or development at the
identified real property after approval of the response action plan, whether the
financing is provided to the person undertaking the response actions or other person
who acquires or develops the property; and

(3) a successor or assign of a person to whom the liability protection applies under
this paragraph.

(d) When the commissioner issues a certificate of completion for response actions
completed by a responsible person, the commissioner and the responsible person may
enter into an agreement that resolves the person's future liability to the agency under
sections 115B.01 to 115B.18 for i:he release or threatened release addressed by the
response actions.



115B. 177 Owner of real property affected by off-site release.

Subdivision 1. Determination or agreement by commissioner, (a) The
commissioner may issue a written determination or enter into an agreement to take no
action under sections 115B.01 to 115B.18 against a person who owns real property
subject to a release of a hazardous substance, or pollutant or contaminant, if the
commissioner finds that the release originates from a source on adjacent or nearby
real property and that the person is not otherwise responsible for the release.

(b) A determination issued or agreement entered into under this section must be
conditioned upon the following:

(1) agreement by the person to allow entry upon the property to the commissioner
and the authorized representatives of the commissioner to take response actions to
address the
release, including in appropriate cases an agreement to grant easements to the state
for that purpose;

(2) agreement by the person to avoid any interference with the response actions to
address the release taken by or at the direction of the agency or the commissioner, and
to avoid actions that contribute to the release;

(3) invalidation of the determination or agreement if the commissioner receives
new information indicating that the property owned by the person is a source of the
release or that the person is otherwise responsible for the release; and

(4) any other condition that the commissioner deems reasonable and necessary to
ensure that the agency and commissioner can adequately respond to the release.


